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Len 3BiT nigrotoBneHun ana nepeBipku AreHTtctBom CLUA 3 mixHapogHoro
po3BuUTKY. [loKymMmeHT nigrotoBrneHo Bonogummpowm Jlanoto, ctapumm eKcnepTom
i3 cinbcbKoro rocnogapcTia i Toprieni, AnA komnaHii «KiMmoHikc IHTepHeLwH”n IHK».
Mornapn aBTOpa, BUKNaAeHi y uboMy 3BiTi, He 000B’A3KOBO Big0OpaXxarTb TOUYKY
3opy AreHtctBa CLUA 3 mixkHapogHoro po3Butky 4m Ypsaay Cnony4eHux LUTaTiB
Amepukn.

LGI-1: BU3HaHHS KOHTUHYYMY NpaB



LGI-1, Bumip i | Ouinka

A — HasagHa ropmamnyHa ocHoBa BU3HA€E nNpaBa NoHas 90% cinbCbKOro HaceneHHs, LWo peanisyoTbea
YK TO WNAXOM CUCTEMM 3EM/IEBONOAIHHS, WO 6a3yETLCA Ha 3BMYAT, YM TO LUNSXOM 3aKOHHOTO
3eMNeBONOAIHHA.

B — HaAsHa topmaunyHa ocHoBa BU3HAE npaBa 70% - 90% CifibCbKOro HaceNeHHs, Wo peanisytoTbCa un
TO LW/IAXOM CUCTEMMU 3EMIEBOOAIHHSA, WO 6a3yeTbCA Ha 3BMYAl, YN TO LUNIAXOM 3aKOHHOTO
3eMNEeBONOAIHHA.

C — HaagHa topnamyHa ocHoBa BM3Hae npasa 50% -70% CinbCbKOro HaceneHHs, Wo peasnisoByoTbCa
YM TO WNAXOM CUCTEMM 3€MIEBONOAIHHSA, WO 6a3yeTLCA Ha 3BMYAT, YU TO LUNSXOM 3aKOHHOTO
3eMNEeBONOAIHHA.

D — HasABHa topuAMYHA OCHOBA BW3HAE MpaBa MeHLW, HiXK 50% CiNbCbKOro HaceneHHs, LWo
peanizoBylOTbCA UM TO LIAAXOM CUCTEMM 3€MNEBOJSIOAIHHA, WO 6a3yeTbCa Ha 3BMYAI, Y4 TO
LIAXOM 3aKOHHOMO 3eM/IE€BOJIOAIHHSA.

HaasHa ropuanyHa
OCHOBa BW3HaEe npa.a
6inbwocti  cinbcbKoro
HaceneHHa, 4YM TO Yy
pexunmi
3eMNEeBOJIOAIHHA, WO
6a3yeTbcA Ha 3BUYAI, UK
TO Y PEXMMIi 3aKOHHOrO
3eM/IEBOJIOAIHHA.

Komenrapi 1o LGI-1 (i)

1. Analysis

[itoue 3aKOHOA4ABCTBO YKpaiHM Hada€ pi3Hi 3eMeNbHi NpaBa Ci/lbCbKOMY HacCesIeHHK, 30KpeMa, npas BJIACHOCTI,
NOCTINHOIO0 BUKOPUCTaHHS, opeHan, emditeB3uncy, cynepdikuis, cepsiTyTiB. 3emMenbHuii kogekc 2001 p. Bu3Ha4vae
e/IeMeHTU HaMBa>KMBILLNX MpaB..

CratTa 78. 3MiCT npaBa B/IACHOCTI Ha 3eMJto0
1. NMpaBo BNACHOCTI Ha 3eMJI0 - Lie NpaBO BOJIOAITU, KOPUCTYBATUCS | pO3NOPSAAXATUCH 3E€MENbHUMU AiINTAHKaMMN.

2. MNMpaBo BMacHOCTI Ha 3eM/t0 HabyBa€ETbCA Ta peani3yeTbca Ha niactasi KoHcTuTyuii YkpaiHu , uboro Kogekcy, a
TaKOX IHWMX 3aKOHIB, WO BMAAKTbLCS BiAMNOBIAHO A0 HUX.

3. 3emnsa B YKpaiHi Moxe nepebyBatn y NpuBaTHIN, KOMYHanbHIi Ta Aep>KaBHin BNACHOCTI.
CrtatTa 92. lNMpaBo NOCTIMHONO KOPUCTYBAHHS 3EMESIbHOIO AiNTSHKOK

1. NpaBo NOCTINHOIO KOPUCTYBAHHSA 3eMENIbHOK AINTSAHKO - L& NPaBO BOJIOAIHHS | KOPUCTYBAHHSA 3€MEIbHOLO
AiNsHKO, sika NepebyBa€ y AepxXaBHiin abo KOMyHasbHin BNacHOCTi, 6e3 BCTAHOBJIEHHS CTPOKY.

2. lNMpaBa NoCTINHOrO0 KOPUCTYBAHHSA 3€MESIbHOK AINSHKO i3 3eMesb AepXXaBHOi Ta KOMYHanbHOI B/1aCHOCTI
HabyBaloTb:

a) NiagnpueEMCTBA, YCTAaHOBM Ta OpraHilauii, Wwo HanexaTb A0 Aep>XaBHOI Ta KOMYHaslbHOI BNACHOCTI;
6) rpomMaacbKi opraHisauii iHBanigie YkpaiHu, ix nignpnemcrea (06'eqgHaHHs), YCTaHOBM Ta OpraHilauii;

B) penirinHi opraHizauii YkpaiHm, ctaTyTn (MONIOXKEHHS) SKMUX 3apEECTPOBAHO Y BCTAHOBIEHOMY 3aKOHOM MOPSAAKY,
BUKJIIOYHO An1s 6yaiBHMUTBA | 06CNyroByBaHHS Ky/1bTOBMX Ta iHWKUX byaiBenb, HeobXiagHUX Ans 3abe3neyeHHs ix
AiSSNbHOCTI.

CrtatTa 93. lNMpaBo OpeHAN 3eMeNbHOI AiNSHKN

1. MNMpaBo opeHAM 3eMeNbHOI AiNAHKN - Lle 3aCHOBaHe Ha A0roBopi CTPOKOBE MJlaTHE BOSIOAIHHS | KOPUCTYBaHHS
3eMesIbHO AiNsaHKOK, HeobXiagHOK opeHAapeBi AN NPOBaAXEeHHS NMiANPUEMHULBKOI Ta iHLWOI AiSSIbHOCTI.

2. 3eMenbHi AiNsSHKM MOXYTb NepeaaBaTUCs B OpeHAY rpoMaasiHaM Ta KpUANYHMM 0cobaM YKpaiHu, iIHO3EMHUM
rpomMagsiHam i ocobam 6e3 rpoMagsaHCTBa, iIHO3EMHUM KOPUANYHUM 0Cc06aM, MiXKHaApPOAHUM 06'€AHAHHSAM i
OopraHizauism, a TakoX iHO3eMHUM Aep>KaBaM.

3. He nigngaratoTb nepenadi B opeHAy 3eMesibHi AiNSHKN, WTYYHO CTBOPEHI Y MexXax npubepexxHoi 3aXMCcHOi CMyrm
UM CMYIU BiABEAEHHS, Ha 3eMaX NiCOrocnoAapcbKoro NpuU3HayYeHHs Ta NpMpoaHO-3anoBigHOro doHAy, LWo
nepebyBatoTb y NpubepexHilt 3aX1UCHin cMy3i BoaoHUX 06'eKTiB, ab0 Ha 3eMeNbHUX AiNsTHKax AHa BOAHUX 06'eKTIB.

4. OpeHaa 3eMenbHOI AiNSHKM MoXe B6yT KOPOTKOCTPOKOBOIO - He 6inblue 5 pokiB Ta AOBrOCTPOKOBO - He
6inbwe 50 pokis.

5. NpaBo opeHAn 3eMesibHOT AiINAHKN MOXE BiAUYXYBaTUCS, Y TOMY YNC/i NPOAABATUCA Ha 3eMeSIbHMUX Toprax, a
TaKoX nepefasaTuCA y 3acCTaBy, CNaAlWMHYy, BHOCUTUCA A0 CTAaTyTHOIO Karitasy BJIaCHUKOM 3eMesIbHOT AiTAHKN -
Ha cTpok Ao 50 pokis.




6. OpeHaoBaHa 3eMenbHa AinsiHka abo il YacTMHa MoXe 3a 3rof0K OPeHAOAABLS NepesaBaTUCh OpeHAapeM y
BOJIOAIHHS Ta KOPUCTYBaHHS iHWIiN ocobi (cybopeHaa).

TaknM 4YMHOM, Aitove 3aKOHOAABCTBO YKpaiHM HaJa€ pi3Hi 3eMesibHi NpaBa Ci/lIbCbKOMY HaceNeHHI, 30Kpema, rnpaso
BJIACHOCTIi, NMOCTIMHOro BMKOPUCTaHHS, opeHan, eMmditeB3ucy, cynepadilis, cepsiTyTiB.

OaHak iCHYIOTb nesKi CYTTEBi obMeXXeHHS 3eMeNIbHUX npas CifIbCbKOro HaceneHHs Ta 3EMJ'IEKOpI/ICTYBa‘-IiB .

e BnacHukam 3abopoHAOTb BigYYXyBaTM 3eMesibHi  4YacTKM | 3eMenbHi  AingHKM  Ana  BUpoOHMUTBA
CiNbCbKOrOCNOAapCbKOi MPOAYKLUIT A0 MPUIHATTA 3aKOHIB MPO PUHOK 3eMeNb Ta AepXaBHWUN 3eMesbHUM
KagacTp. 3akoH “lpo aepxxaBHWUI 3eMenbHUIA KagacTp” 6yno npuiiHato 7 nunHga 2011 p. i BBeaeHo B aito 3 1
CiyHa 2012 p. 3akoH NpoO PUMHOK 3eMefNb, K O4iKy€eTbCs, byae nporosocoBaHuii BepxoBHow Pagoto B UinoMy
B ntoToMy 2012 poky.

e JXoaHa ocoba He Mae npaBa MaTu y BMIACHOCTI 3eMefbHi AINSHKN CiNbCbKOroCNoAapCbKoro npu3HaveHHs B
po3Mipi noHag 100 ra go 1 ciuna 2015 p.;

e IHO3emusaM, ocobam 6e3 rpoMagsiHCTBa, iIHO3EMHUM OPUAMYHMM 0CcObaM 3abOpPOHSETLCA OTPUMYBATK Mpasa
BJIACHOCTI Ha 3eMeJibHi AiINSAHKW Ci/ibCbKOroCnoAapCbKOro nNpu3HayvyeHHs.

e [OpuanyHum ocobam 3abopoHeHO HabyBaTW Yy BNACHICTb 3eMeflibHi AINSHKW  CilbCbKOrocrnoaapCbKoro
NpU3Ha4YeHHs1 Ta BHOCUTM Taki AiNSHKM A0 CTaTyHoOro kanitany. MNepeabayaerbes, WO aHanoriyHi obMexeHHs
6yayTb 3adikcoBaHi 3akoHOM "[po pMHOK 3emenb".

e He iCHye 3aKkoHO4ABYOro Bpery/iloBaHHA KOJIEKTUBHOI BNACHOCTI CinbrocrnnignpueEMCTB Ha 3eM/to. Take
perentoBaHHA 6yno B 3eMenbHoMy Koaekci 3pa3ka 1992 poky, ogHak BiACYTHE B 3eMefibHOMY koaekci 2001
poky. KonektBHa opMa BIacHOCTI Ha 3eMJI0 TakoX He nepeabayeHa KoOHCTUTYUiE YKpaiHW.

e binbHWICTb  cinbrocnnignpuemcTts 06pobnsAlOTL  3eMni  Ha 3acajax OpeHAM i3 BUKOPUCT@HHSM
KOPOTKOCTPOKOBUX yro,qz, OCKiNbKM KyrmiBnsi 3eMenb 3abopoHeHa. As a result, these legal entities are not
interested in long-term investment in the land. This is a disincentive for putting leased land to its best and most
profitable use;

e Po3natoBaHHA 3eMesib MNpU3BeNO 3arpo3u napuensuii y BuUNaaKy, SKWO 3Ha4yHa YacCTUHA BNACHUKIB
3eMefibHMX MaiB MaTuMe HaMip iX caMOCTiiMHO 06pobnaTK. Xoda ue He obMexye popManbHO NpaBnacHoOCTI, Ue
CNPUYUHSIE KOHMNIKT iHTEpeciB MiXX 3eMIeBIaCHUKOM | 3eMNeKOpPUCTYBadeM npu crnpobi ckopucTaTUCb TakuM
npaBoOM A/ CaMOCTINHOro o6pobiTky 3emenb.

He yci BnacHukun ceptndikartiB Ha NpaBO BIACHOCTI OTPUManu AEPXXaBHi aKTU Ha 3eMeJibHi AiNSHKN, OCKISIbKY iM
6pakye KowWTiB A4NS 34iMCHEHHS BUMAT 3@ TEXHIYHY AOKYMeHTauito. Tak, Ha OCHOBI Mpe3naeHTCbKMX yKasiB
CTOCOBHO NpOBeAeHHSs 3eMenbHOI pedopmMn, 6,913,526 rpoMaasH YKpaiHM OTpMManu npaBa Ha 3eMesibHi A4iNsSHKY, 3
AKX 6.289.406 rpoMaasiH OTpUManu AepXXaBHi akTW Ha 3eMeNnbHYy BNacHICTb®.

BaxxnuBicTh TOTo 4M iHIIOr0 OOMEXEHHS MOKHA OIIIHTH 3aa JTOTIOMOTrOr0 iH(opMarlii, HaBeIeHOi HUKYE.

Tabnuus 1.1. CtaHom Ha 01.01.2010 y BNacHICTb i KOPUCTYBaHHI Pi3HMX rocnogaporumnx cyb’ekTiB 3Haxoamnocb
TaKa KinbKicTb 3eMesnb (MoB’a3aHKUX i3 CiNbCbKOrocnoaapCcbKo AisbHICTIO)

KinbkicTn Bcoro 3emenb, THC ra B T.4. cr yriab, THC Ta
BJIACHMKIB 3eMIi Ta
3eMJIEKOPUCTYBaYiB
3riHo 3
¢opmoro
6-3em
CinbcpKorocnoaapebki niANpUEMCTBA 19331 17787.2 | 17003.0
(BCHOTO 3eMeJIb Y BJIACHOCTI | KOPHCTYBaHHi)
I'pomMajnsinu, AKMM HaJaHi 3eMJTi y BJIACHICTS i 24803916 20192.6 19600.8
KOPHCTYBaHHS

! MOXNK1BO, i3 NPUNHATTAM 3akoHONpoekTy "Mpun pUHOK 3eMenb" faHe obMexeHHs byae aiaTu 6e3
3a3Ha4YeHHs KiHUEeBOro TepMiHy aii

20n 01012011 there were registered 4 328 887 land lease contracts in the agrarian sphere on 17 396,7 thousand ha //
http://www.dazru.gov.ua/terra/control/uk/publish/article?art_id=124412&cat_id=36903
®http://www.dazru.gov.ua/terra/control/uk/publish/article?art_id=1244128&cat id=36903



http://www.dazru.gov.ua/terra/control/uk/publish/article?art_id=124412&cat_id=36903
http://www.dazru.gov.ua/terra/control/uk/publish/article?art_id=124412&cat_id=36903

Ceasinebki (pepmepcenki) rocnogapersa 49505 4066.8 4016.3
JliJIsTHKH 17151 Be/IeHHSI TOBAPHOTO 2306477 9176.2 9091.1
CiTBCKOrocNnoAapchKOro BHPOOHHITBA

Oco6ucri niacodHi rocnogapcrea 6376811 3488.7 3469.7
JinsiHkH aJ1s1 OyAiBHULITBA Ta 00CJIyTroBYy- 10329239 1718.7 1376.0
BaHHS KHTJOBOr0 OYAHHKY i rocmogap-cbKux

OyniBeJsib (MpucaguOHi ALISTHKH)

JinsiHKH AJ1s cafiBHUNTBA 2692515 214.0 182.1
JinsiHKH 1J1sl Ja4HOro OyAiBHMNITBA 35083 3.1 2.2
JiNsHKH U151 rapaxHoro 0yaiBHUITBA 1154734 8.1

JiNsiHKH U151 TOPOAHUITBA 1735059 198.1 196.5
JinsiHKH 11 30iliCHEHHsI HeclJIbChbKOroCHo- 124492 41.7 5.0
JapchKoi MiANPUEMHULBLKOY AisJILHOCTI

JliIstHKH 1151 CIHOKOCIHHSI Ta BUIIACAHHS X 1277.2 1261.9
Xyaoou

OTXe, ouiHKa AaHOoro iHAMKaTopa 3HaYHOK MipOI0 3a5eXUTb Bif TOro, WO TPaKTyBaT Ni4 BU3HAHHAM npasa
BJIACHOCTIi, 30KpeMa Bif, TOr0, YM MOXHA TPAKTYBaTN K HEBU3HAHHSA NpaBa HEMOXJ/IUBICTb B/IACHUKAMWN 3EMENTIbHUX
nais NpoaaBaTu 3eMi Cr NpM3HayeHHs abo HEMOXJIUBICTb leranisyBaTy npmMxoBaHe NpaBo B/IACHOCTI HPUANYHUX
0Cib, AKi 3a BiACYTHOCTI MOXNMBOCTI KyniB/li 3eMeNnb 3MYLUEHI YKIaaaTu yroam AOBrOCTPOKOBOI OpeHAu 3eMerb.

Cnip TakoX 3a3HauyMTH, WO 3HAYHA KiNbKiCTb 06MeXxeHb (30KpeMa LWoA0 MOXINBOCTI peanisauii 3eMenbHUX NaiB)
MMOBIpHO Byae ycyHyTa npu NpUNHATTI 3aKoHONpoekTy "Mpo pMHOK 3eMenb", nounHatoun i3 2013 poky. Xoua, npu
LeTanlbHOMY aHanisi, MOX/IMBICTb peani3auil 3eMesfib CblJIbCbKOroCcnoAapCbKOro npuU3HayYeHHs B 3a3HayeHoOMy
3aKOHOMPOEKTi He CYNpOBOAXYETbCS (DOPMYBaHHSAM YMOB AJ1S peani3auii 3a CNpuaTnBOO LiHOH0.

2. [xepeno pgaHux:
3emMenbHUM Kogekc YKpaium Big 25 xoBTHa 2001 p.;
LimsinbHMn kKogekc YkpaiHm 16 ciuHg 2003 p.;
3aKkoH YkpaiHuu “Tpo aep>kaBHUM 3eMenbHUn kagacTp” Bia 7 nunusa 2011 p.;

3akoH YKpaiHum “Tpo npoueaypy BUAINEHHS 3eMeNbHUX AiNSHOK BlaCHMKaM 3eMesibHMX YacTok (nais)” Big 5
yepsHsa 2003 p.;

3akoH YkpaiHum “po opeHay 3emni” Big 2 »xoBTHs 2003 p. (HoBa pepakuis).

MpoekT 3akoHy "Mpo puHOK 3emenb"

3. HapinHicTb gaHux:

Odiuinni cantm BepxosHoi Pagun (MapnameHTy) Ykpainn (http://portal.rada.gov.ua) i lep>xaBHOro areHTCTBa
3eMeNnbHuX pecypciB Ykpainn (http://www.dazru.gov.ua).

Bu3HauyTe peruTUHI UbOro BUMIpy i HaBegiTb KOMeHTapi WoAo NoNiTUKN:

Ouinka: C — Dimension description generally struggles to meet the criteria for
good land governance however some attempts are being made.

Pexomenmamii [lepenbaunutu MOKJIUBICTD HaOyTTA y BJIACHICThH 3eMeIlb
CUIBCHKOTOCIIOAAPChKOr0  MpU3HAaueHHs B po3Mmipit 2100 ra, sk
€KOHOMIYHO OOTPYHTOBAHOMY.

[TeenbaunTi HOXKIAUTBICTH KYMyBaTH 3€MJIl CLILCHKOTOCIIOAPACHBOTO
MpU3HAYEHHS IOPUIUYHUM 0cCcOo0aMm, sK BapiaHT CTBOPECHUM JIMIIE 3a
y4acTl yKpaiHChKOTO KariTanty.







LGI-1, Bumip ii

Oninka

HasiBHa ropnanyHa
OCHOBa BM3HAE Mpasa
6inbLUOCTI MiCbKOIo
HaceneHHs, 4nm TO Yy
pexumi
3EeMNEeBOMOAIHHS, LU0
6a3yeTbca Ha 3BWuai,
Ui TO Y  pexumi
3aKOHHOro
3eM/1eBOJIOAIHHS.

A — HasagHa 1opmamnyHa ocHoBa BM3HA€E npasa noHaa 90% MiCbKOro HaceneHHs, LWo peanisoBytoTbCca
YK TO WNAXOM CUCTEMM 3€MIEBONOAIHHSA, WO 6a3yeTLCA Ha 3BMYAT, UM TO LUNSXOM 3aKOHHOTO
3eMNEeBONOAIHHA.

B — HaAsHa topmauyHa ocHoBa BU3HAE npaBa 70% - 90% MiCbKOro HaceneHHs, WO peani3oByoTbCA UM
TO LW/IAXOM CUCTEMU 3€MIEBOIOAIHHSA, WO 6a3yeTbCA Ha 3BMYAl, YN TO LUNAXOM 3aKOHHOTO
3eMNEeBONOAIHHA.

C — HaaBHa 1opnanyHa ocHoBa BU3Ha€E npasa 50% -70% micbKOro HaceneHHs, Wo peanisoByoTbCa Ym
TO LW/IAXOM CUCTEMM 3€MIEBOIOAIHHSA, WO 6a3yeTbCsA Ha 3BMYAl, UM TO LLINAXOM 3aKOHHOTO
3eMNEeBONOAIHHA.

D — HasABHa topuAnYHA OCHOBA BM3HAE NpaBa MeHW, HiX 50% MICbKOro HaceneHHs, Wwo
peanisoByrOTbCA UM TO LWAAXOM CUCTEMM 3EMNEBONOAIHHA, WO 6a3yeTbCA HA 3BWUYAI, UM TO
LIAAXOM 3aKOHHOMO 3eM/IE€BOJIOAIHHSA.

PerTuHr:

Comments for LGI-1 (ii)

1. Analysis

YKpaiHCbKa puanYHa CUCTEMA BM3HAE Pi3Hi 3eMenbHi npaBa OGiNbWOCTI MICbKOro HaceneHHsl, 30Kpema,
NMpaBoO BJIACHOCTI, MOCTINHOIO BMKOPUCTaHHSA, opeHaun, cynepdiuis, cepBiTyTiB. lNpaBo BAACHOCTI Ha 3eMJIt0
MOXHa OTpMMaTK 3a onsiaTy yYM 6e3KOWTOBHO. J1loAM MOXYTb KYNUTU MICbKY AINAHKY 3eMfi Ha ayKuioHi um
npuabatn 3emenbHy AiNsHKY, Ky ocoba Bxe opeHaye. MNpuBaTusalisa 3eMenbHUX AiNSHOK rpoMagsaHamm ans
IXHIX 0cobuUCcTMX NoTpeb 6e3kowTOBHA. HOBI BIaCHMKM MaTATb AMLWIE 3a MiAFOTOBKY TEXHIYHOI AOKYMeHTaLii.
3eMenbHi Npasa, Taki 9K cynepdiuin, cepBiTyT He HaATO MOLUUPEHI.

Y 2009 poui npoueaypa npuabaHHa 3eM/i Ha MiCbkuX TepuTopiax 6yna cnpoweHo. [epxaBHWUIM aKT Ha
3eMeflbHYy AINAHKY He € HeOobXigHWM, SKLWO 3eMesfibHa AinsHKa BiAYYXYETbCS UM YCMaAKOBYETbCSA. TaKoX
6yno 3HATO 3any4YeHHs NoHaA N'aTW OpraHiB A0 3aTBEpAXXeHHS TEXHIYHOI AOKYMeHTauii Ha 3eMenbHy AiNSHKY
i 3aMiHeHO X cneuianbHUMN 3eMEeSIbHUMWN KOMICIAMU,

JocTtyn po 3emni AN MICbKOro HacefneHHs yCKiagHeHun. Maike HEeMOX/IMBO MNpuBaTU3yBaTU 3eMeslbHY
OINSHKY i3 pe3epBHUX 3eMeflb, OCKISIbKN KiNbKiCTb 3eMesb, siKi MOXYTb 6yTW NpuBaTuU30BaHi, 3MEHLIYETbCS,
BOoAHOYAC 36iNblUYETLCA KiNbKiCTb HaXkawumx, SKi XO4yTb MPUBATU3YBaATU 3eMeSibHY AINSAHKY Yy 3B'A3KYy 3i
3POCTAHHAM TMOMUTY Ha 3eMesibHi AiNSHKKU. YMHHe 3eMesibHe 3aKOHOAABCTBO He Ja€ YiTKMX rnpoueayp
OTPMMaHHSA 3eMesbHOI iHpopMaLii i He BM3HA4Yae npiopuTeTy ONa NAen, AKi X04yTb OTPUMATU 3eMESIbHY
OINSHKY i3 Aep>XaBHOI YM KOMYHanbHOI BMACHOCTI (MpuMBaTM3yBaTK), Ha WO BOHM MOXYTb MaTuM MpaBO, Ha
OCHOBI AO0BroTpuBasoro NpoXuBaHHS. LS cuTyauiss CTBOPHOE MOXJIMBICTb ANS1 BMCOKOrO PiBHS Kopynuii y
3eMeNlbHOMY ceKTopi*;

[Ipouenypa oTpuMaHHS 3€MeENbHOT AUISHKH 32 HabyBa/bHOW [aBHICTIO perymtoeTbes cratrero 119
3eMeNbHOTO KOJEKCY YKpaiHu Ta cT. 344 LusinbHoro Kogekcy. BignosigHo Ao umx crateit ocoba, ska
[obpocosicHo, 6e3nepepBHO i BiAKPUTO KOPUCTYETHCA 3E€ME/IbHOK AiNAHKOK NpoTArom 15-TM pokiB, Moxxe
OoTpMMaTK ii y BNaCHOCTI. Pa3om 3 TMM, NpuM 3acTOCyBaHHI LLi€i CTATTi CNifg BPaxoBYBaTU TaKi BaXKAnBi 06CTaBUHMU:

1) Mepebir cTpoKy y 15 poKiB NOYMHAETLCA 3 AHA, KOM HOPMA NPO HabyBanbHY AABHICTb By/fa BNPOBaAMKEHA Y
3aKOHOAABCTBI YKpaiHU. Tak, 3emenbHUN KoaeKc YKpaiHU 3 Tako HOpMOto BnpoBaaKeHmn 3 01 ciuHa 2002
poky (10 pokiB Tomy), a LiMBinbHMIA KogeKc YkpaiHu byno 3anposagxeHo 3 01 ciyHa 2004 poky (8 pokis
TOMY), BifiTaK 3aCTOCYBaHH#A Lji€Ei HOPMUW Ha CbOrOAHI He MOK/MBeE.

2) Cam no cobi nepebir CTPOKY Ta BMKOHAHHA YMOB, LLO BU3HAYeHi y CTaTTAX Npo HabyBasbHy AaBHiCTb, He
03Ha4ya€e HabyTTa npaBa BAACHOCTI, OCKiNbKM NPaBO BNACHOCTI He 3eM/0 Nianarae peecTpauii. Mepebir 15-
piYHOro TepMiHy He O3Hayae TOro, WO 3em/aA aBTOMATUYHO byae 3apeecTpoBaHa. [na uboro HeobxigHO
3BEPHYTUCA [0 AepKaBHWUX OpraHiB 3a peecTpauieto. OTKe, NONOMKEHHA NPo HabyBaNbHYy AABHICTb MOXHaA
BMKOHATU Ti/IbKM 33 YMOBMU, AKLLO AEepKaBHUM opraHam 6yae nofaHo BiANOBIAHY 3aABY Ta Aep¥KaBHUIN opraH
BM3HAE HAABHICTb YMOB, AKi 3a3HaYeHi y HaBeAeHUX CTaTTAX.
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Binrak, MEmIKaHISIM MICT HEMOXJIMBO Ha JAaHUWA MOMEHT HAOyTH Y BIIACHICTh 3€MEIIbHI TUISTHKU
3a IIPaBOM JJaBHOCTI.

Pazom 3 Tum, ciig Bu3HATH, M0 (AKTUYHUM 3E€MIICBIIACHUKOM BH3HAETHCS 0c00a, siKa Ha 3aKOHHIN

mizictaBi Bojojie OyniBiero abo CHopyaoro, sika pO3MillleHa Ha 3eMeJbHIM AUISHIL. Kpim Toro,
BSIACHMKaMKW 3eMNi y nopsaKy NpaBoBOi Tpaauuii BUBHAETbCSA TakKoX 0coba, SKy 3aHeCeHO A0 3eMesibHOro
KajacTpy $K BfacHMKa 3eM/i Ha NiACTaBi akKTy po3nopsayoro opraHy (y TOMy 4uchii Toro, sikui 6yB
NPUAHATUIA A0 BnpoBagXeHHs HoBoro 3K YkpaiHu. Taki ocobu HecyTb 06B’A30K cnnaTu noaaTkiB Ta
BUKOHAHHS iHLIMX MOBHOBAXeHb BMIACHMKA HapiBHI 3 iHWMMK BIaCHUKAM HE 3BaXkalun Ha Te, Lo Taki ocobu
HEe MalouTb MPaBOBCTAHOB/IOKUMX AOKYMEHTIB Ha 3eMeflbHy AiNSHKYy. Taki 06CTaBuMHW MiATBEPAXYTbCA
TaKOX CyA0BOK MPaKTUKO.

BoaHouvac icHylOTb Aesiki BaAW y HasiBHIN HOPWAWYHIN OCHOBI, SKi peryntolTb npasa OinblIOCTi MiCbKOro
HaceneHHs:

(a)Qoctyn oo 3emni AN MiCbKOro HacCeneHHs YCKNagHeHWn. Maixe HeMOXMBO MpuBaTU3yBaTU 3eMesibHY
LINAHKY i3 pe3epBHUX 3eMesib, OCKI/IbKM MOTOYHE 3eMesibHe 3aKOHOLaBCTBO He Ja€ 4JiTKUX npoueayp
OTPMMaHHS 3eMenbHOI iHpopMaLii i He BM3HAYaEe NpiopuUTeTY ANS AoAeN, fKi XOUyTb OTPUMATWU 3eMesbHYy
OINSHKY i3 Aep>XaBHOI YM KOMYHaNbHOI BMAacHOCTI (NMpMBaTM3yBaTK), Ha WO BOHM MOXYTb MaTu MpaBo, Ha
OCHOBi [OBroTpMBasoro MNpoXxXuBaHHA. Lla cuTyauia CTBOPIHOE MOXJIMBICTb AN BUCOKOrOo PiBHA KOpynuii y
3eMesIbHOMY CeKTopi’;

(s)Mpoueaypa OTpMMaHHS 3eMe/IbHOI AiIAHKM 33 NPaBoOM AaBHOCTI; cT. 119 3emenbHOro Kogekcy, Ha OCHOBI
BOJIOA,HHA He YiTKO BU3HAYeHa y Ailo4oMy 3eMeIbHOMY 3aKOHOAABCTBI. BiATaK, MeLlKaHLAM MICT HEMOX/IMBO Ha
OAHN MOMEHT HabyTu y BNacHiCTb 3eMe/ibHi AiNAHKM 32 NPaBOM AaBHOCTI. B 3HauYHil KiIbKOCTi BUNaAKiB rapai
abo norpebu 6yayBanMCb KUTENAMM MiCbKOi MicueBOCTi 6e3 OTpMMaHHA BCiX HeobxiaHuUX Ao3BoniB i 6e3
HanexHoi neranisau,ii. Te came B OKpeMMX BUNaAKaxX CTOCYETbCA rOPOAHMLTBA abo AaYHUX OiNAHOK.

Tabnuus 1.2. CtaHom Ha 01.01.2010 y BnacHoCTI i KOpUCTyBaHHI NnepebyBana Taka KiNbKiCTb 3eMeflb B Mexax
HacCeNleHUX MYHKTIB

KiabkicTh Bcoro 3emeib, THC ra
BJIACHHKIB 3emJi Ta
3eMJIEKOPHCTYBaYiB
3rigHo 3
¢opmoro
6-3em
CinbebKorocnoaapebKki niinpuemMcrsa (BChoro 3emMelib y 5474 144.3
BJIACHOCTI i KOpUCTYBaHHi)
Henep:xaBHi ciibcbKOrocnosapebKi ninpuemMcraa - BCboro 4321 102.0
y TOMY uHcai pe3epBHUN GOoHT X
KonekTHBHI CiJIbChKOrOCTIOAAPCHKI MiNPHEMCTBA 221 4.1
CibChKOrOCOAaPChKi KOOMIEPaTHBH 379 9.2
CibChKOrOCOAapChKi TOBAPUCTBA 2369 63.5
TizcoOHi cinbChbKi rocroaapcTBa HeepyKaB-HUX MiAPUEMCTB, 155 2.1
YCTaHOB Ta OpraHizarin
THII HeZepKaBHI CiJIbCHKOTOCTIOAAPCHKI MiANPUEMCTBA 1197 23.1
Jep:kaBHi ci1bCbKOrocNoAapChbKi NiANPHEMCTBA - BCHOT0 1079 42.0
Paarocmou BCix cucrem 138 11.8
Yy TOMY YHUCII PaArocnu o00poHn 6 0.2
CibChKOTOCIOAAPCHKI HAYKOBO-IOCII/IHI YCTAHOBH 1 HABYaJIbHI 437 16.3
3aKIaqu
TTizcoOHi CibChbKi rocoapeTBa AepsKaBHUX MiAIPUEMCTB, 246 5.0
YCTaHOB, OpraHi3amiit
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y TOMY YHCJIi YaCTHH, MiAPUEMCTB,
YCTaHOB, Oprasizaniii 000poHI

IHImi nepxxaBHi CiILCHKOrOCIIOAAPCHKI M PUEMCTBA 258 8.9
Mizxkrocnoaapcbki mianpuemMcraa 74 0.3
I'pomansiny, AIKMM HaJaHi 3eMJi y BJIacHICTh i KOpuCTyBaHHsA 18471293 4464.4
Ceasinebki (pepmepcenki) rocnogapersa 2916 24.4
JiNSHKH U1l BeIeHHS] TOBAPHOTI'0 CiIbCKOI0CI01apChKOro 47976 67.3
BHPOOHHITBA

y TOMY YHCIIi Ha 3eMEIIbHUX YacTKax (Iasx) 13865 19.4
Ocobucri migcodHi rocnogapcTea 5431501 2200.8
JinsiHkH 1J1st OyAiBHUITBA Ta 00CJIYTOBY-BaHHS KUTJIOBOT0 10261334 1702.4
OyIMHKY i rocnoaap-cbkux oyaisenb (mpucaguoHi JinssHKm)

JlinstHKY 17151 cagiBHUITBA 748862 55.4
KoJsexTHBHE CafiBHUITBO 688602 49.7
y TOMY YHCII 3eMJI 3arajJIbHOro 4358 3.7
KOPHUCTYBaHHS

MBI dyabHE caliBHUIITBO 60260 5.7
JinsiHKH 17151 1a4Horo OyAiBHHITBA 24120 2.6
KoonepatuBHe naune OyaiBHULTBO 2216 0.3
y TOMY YHCII 3eMJIi 3arajlbHOr 0 64

KOPUCTYBaHHS

[HMBidyanbHe nauHe OyAiBHULTBO 21904 2.3
JinsiHKH 1J1s rapaxHoro oyaiBHuuTBa (32+34) 1089526 7.6
KoonepaTtusne rapakue 6y1iBHHITBO 876603 6.6
y TOMY YHCJIi 3eMJIi 3arajJbHOro 3299 0.8
KOPUCTYBaHHS

InuBiyansHe rapaxHe OyAiBHUITBO 212923 1.0
JiNSHKH 115l TOPOJHUITBA 747561 75.0
KonektuBHE ropoHULITBO 231734 18.6
y TOMY YHCIIi 3€MJIi 3araJIbHOr0 KOPUCTYBaHHS 390 0.1
IHuBiTyanbHE rOPOIHULTBO 515827 56.4
JinsiHKH U1 31iliCHEHHSI HeClIbCBbKOrocno-1apcbKoi 117497 15.7
MiANPUEMHUIBKOT AisJIBHOCTI
JiNsHKH U151 CIHOKOCIHHS Ta BUIIACAHHS Xy100HM X 313.2
3aku1aam, ycTaHOBH, Oprai3aunii 158690 275.6
Opranu gep>kaBHOI BIaJH Ta MICI[EBOI'O CAMOBPSITyBaHHS 10999 9.2
I'pomazceki opranizamii 1271 1.1
3aknmaau HayKu 1266 23
3aKiaan OCBITH 25488 58.3
3akaqu KyJabTypPHO-TIPOCBITHUIIBKOTO 00CITYrOBYBaHHS 11323 8.1
Peuniriitni opranizamii 13096 57
3aknaau Gi3M4HOT KyJIBTYpH TA CHOPTY 3232 6.4
3akiaagu OXOpOHH 30POB st 13942 16.3
3aKnaan coliaabHoro 3a0e3mey eHHs 866 1.7
KpenutHo-(hiHaHCOBI 3aKiIaan 2883 0.7
3akiau TOpriBii 37685 18.6
3aKiaau TpoMajiCbKOro XapuyBaHHs 4049 1.0
3akiau 1o0yTOBOro 00CIyrOBYBaHHS 3735 1.2
3akiau KOMYHaJIbHOTO 00CIIyrOBYBaHHS 4053 28.2
ExcrepuTtopiaiibHi opraHisauii Ta opraHu 97 0.2
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JKuTnoBo-ekcIuryaTarniiiai opranizamii 5238 89.3
IHmmi 3akmagy, ycTaHOBH, OpraHizamii 19467 273
Ipomuciosi Ta iHwmi nixnpuemMcrea 44182 189.3
ITinnpuemcrBa 100YBHOI IPOMUCIOBOCTI 797 393
MertairypriifHi NiAIpreMCTBA Ta MIAIPHEMCTBA 3 00POOKH MeTalry 965 20.7
ITignpuemcTBa 3 BUPOOHULITBA Ta PO3MOALTY EIEKTPOSHepril 1639 17.5
ITignpuemcrBa 3 BUPOOHUITBA OYAIBEIBHUX MaTepialiB 2528 14.2
ITinnpuemcTBa Xap4oBoi IPOMICIOBOCTI Ta 3 IePEPOOIICHHS 4826 26.5
CLIIBCHKOTOCIIOAPCHKUX MPOAYKTIB

ITignpuemcTBa IHIIMX Tay3el IPOMUCIOBOCTI 33427 71.1
IignpuemcTBa Ta opranisauii Tpancnopry, 38 A3Ky 9786 154.4
3ai3HUYHOr0 TPAHCIOPTY 742 52.6
ABTOMOOIIBHOTO TPAHCIOPTY 4438 89.6
TpyOoMpOBIIHOTO TPAHCTIOPTY 525 2.0
MopcBKOro TpaHCopTy 67 1.7
BHYTpilIHBOr0 BOJHOTO TPAHCHIOPTY 90 1.1
IToBiTpsIHOrO TPaHCIOPTY 95 3.6
[HITOr 0 TPaHCIopTy 351 1.3
3B 3Ky 3478 2.5
YacTuHu, NiANPHEMCTBA, Opraxizauii, ycTaHOBH, HaBYAJIbHI 5151 353
3aKJ1aH 000POHH

MiHicrepcTBO 000pOHU 1634 253
MiHicTepcTBO BHYTPIILIHIX CIpaB 1488 3.0
HauionanbHa reapist 9

JlepkaBHUI KOMITET y CIIpaBaX OXOPOHH AEPKABHOI'O KOPJOHY 180 1.1
ToBapucTBO CpHsiHHSA 000POHI YKpaiHu 557 13
IHO3eMHI BiiicbkOBi (hOpMyBaHHS 273 1.3
IHui BilicbKOBI hopMyBaHHS 1010 33
Opranizauii, nixnpuemMcTBa i ycTAaHOBH IPHPOI00XOPOHHOTO, 4911 24.4
0310pOBYOr0, peKpeaniiiHOro Ta icTOpUKO-KY/ILTYPHOI0

NpH3HAYEHHS

TIpupoa00XOPOHHOTO MPU3HAYCHHS 109 3.7
O310pOBYOr0 MPU3HAY CHHS 727 5.9
PexpeauiitHoro npuzHayeHHs 3623 11.6
IcTopuKO-KyIbTYpPHOTO TPU3HAYECHHS 452 32
Jlicorocnoaapceski mianpuemMcraa 412 173.8
Yy TOMY 4HMCIIi BifiCbKOBI Jlicrocnu 5 0.2
Boaorocnoaapcebki nianpuemMcrsa 580 14.9
CninbHi mignpuemcTBa, Mi’KHApO/IHi 00" €AHAHHA i opranizauii 1047 2.0
3 y4acTI0 yKpaiHCbKHUX, iH03eMHUX IOPHIHYHHX Ta (isHIHHX

ocio

IlianpueMcTBA, 110 NOBHICTIO HAIEKATH iIHO3EMHUM 223 0.5
iHBecTopam

3emuri 3amacy Ta 3emJli, He HajiaHi y BJIACHICTH Ta nocTiliHe X 1945.1
KOPHCTYBAaHHS B MeJKaX HaceJIeHUX NYHKTIB (AKi He HajxaHi y

THMYaCOBe KOPHCTYBAHHS)

3emuti 3amacy X X
3emuti pe3epBHOTrO (POHIY, HE HalaHI B IOCTii{HE KOPUCTYBaHHS X X
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3emui, He HaJlaHi y BIACHICTb a00 MOCTiiHEe KOPHCTYBAaHHS B X 640.4
MeXax HaceJICHHX ITYHKTIB

3eMili 3arajabHOr0 KOPUCTYBaHHS X 1304.7

Kpim Toro, 3emii 3anacy Ta 3eMIi, He HalaHi y BIaCHICTb Ta X 617.0
MOCTiiHE KOPHCTYBAaHHS B MEXaX HACEICHUX MYHKTIB (Ki HaJlaHi
Y THMYacOBE KOPUCTYBaHHS)

Bcboro 3eMenib B MekaxX HaceJIeHMX NYHKTIB 18701759 7424.0

OTxe, 3araiom moBa Mae npo 18,7 M/IH BIAaCHUKIB | KOPUCTYBaYiB, B PO3MNOPALKEHHI AKMX 3HAXOAUTLCA MOHAA,
7,4 MAnH ra 3emenb. Cnig 3a3HauYMTH, WO B A3aHOMY BUMNAAKY MAETbCA MPO 3eMJi, WO PO3TallOBaHi B HaceNeHuX
NYHKTax K B CiNbCbKil, Tak i B MiCbKil micueBocTi. Tomy 3pobUTU OLIHKY, BUXOAAYM i3 HAAABHOI CTAaTUCTUYHOI
iHbopMmaLLii, LOCUTb CKNAJHO.

Kpim uporo, cnig, 3ayBa*kMTH, LLO O4HA 1 Ta K 0coba Mo CTaTUCTMLI MOXKe ByTM BNaCHUKOM AEKIIbKOX AiNAHOK —
Ans byaiBHMLUTBA, CafAiBHUMLUTBA, 4a4HOr0, a TAKOXK rapa*kHoro byaiBHMLTBA.

MM MOKEMO AnLLIE NPUMYCTUTH, LLLO 3a3HAYEHI BULL 0BMEXKEHHS CTOCYoTbCA:

(a) — woao HEMOKAMBOCTI 6E3KOLITOBHOIO OTPMMaHHSA 3emesib — 30-40% KUTenis MicbKoi MicLeBoCTi, AKi mornu 6
MaTU TaKe NoBarKaHHSA i e He MaloTb 3eMe/IbHOIT AiNAHKY;

(6) — wWoAo OTPUMaHHA 3eMe/IbHOT AiNAHKM 33 NPaBOM AABHOCTI — MEBHOI Ki/IbKOCTi 0Cib, WO OTpMManu AinAHKU
A7 TOPOAHMLUTBA, LAYHOrO i rapakHoro OyaiBHMUTBa (3arasiom — noHag 2,5 mMAH ocib) abo ¢aKTU4HO
BUKOPUCTOBYIOTb TaKi AiNAHKN.

Data source:

3emMenbHUM Koaekc YKpaium Big 25 xoBTHa 2001 p., 3 nonpaBkamu;
LmeinbHMn koaekc YkpaiHm 16 ciung 2003 p.;

3akoH YkpaiHuum “lpo opeHay 3emni” Big 2 »oBTHA 2003 p. (HoBa pepakuis);

3aKkoH YkpaiHu “Tpo BHeCeHHS 3MiH A0 AesKMX 3aKOHOAABYMX aKTiB YKpaiHM WoAO0 AOKYMEHTIB, WO
3aCBivylOTb MpPaBO Ha 3eM/K0 i WOoAO0 MOPSAAKY po3Mnodiny Ta YHidikauii 3emMenbHuMX ainsgHok” Big 5 6epesHs
2009 p.;

3aKkoH YkpaiHu “[1po BHECEHHS 3MiH 00 OEsKMX 3aKOHOAABYMX aKTiB. YKpaiHM LOAO CrpOLUEHHS MOPSAKY HabyTTs
npae Ha 3emnt” Big 5 nucronaaa 2009 p.;

3akoH YKpaium “Tpo perynioBaHHSa MicTobyaiBHOI aisnbHOcTI” Bia 17 moToro 2011 p.;

3aKkoH YKpaiHu “lMpo apxiTeKTypHY gianbHicTb” Big 20 TpaBHa 1999 p.

Data reliability:

OdiuinHmin cant BepxosHoi Paau (MapnameHTy) Ykpaibn (http://portal.rada.gov.ua)

C — HaaBHa topuanyHa ocHoBa BU3HAE NpaBa 50% -70% MiCbKOro HaceneHHs, Wo peanisoByoTbCA M

OH]HKa: TO WAAXOM CUCTEMU 3eMI'IeBO}'IO,CI,iHHF|, o 6a3y€TbCﬂ Ha 3BM‘-{a'I', YN TO WNAXOM 3aKOHHOIo
3eMI'IeBOI'IO,CI,iHHF|.
Pexomenaamii Buznauutu kateropii oci0, Skl MaTUMyThb MpaBO Ha OE3KOIITOBHE

OTPUMAaHHSI y BJIACHICTh 3€MEJIbHUX JIUISHOK a00 CKacyBaTH MpaBO Ha
0e301IaTHY NpUBATU3AIIIIO.

BrecTu 3MiHM 11010 MOXJIMBOTO T€PMIHY HAOYTTS 3€MeJb 3a MPaBOM
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naBHOCT1 10 2020 poKy — npu KOPUCTYBAHHIO 3€MENBbHOIO IIISHKOW 10
pokiB, a micig 2020 poky — npu KOPUCTYBaHHI HE MeHIIE 15 pokiB.

EdexktuBHuX MexaHI3MIB 3amo0iraHHs 3J0BXKHMBaHHSAM I[IpaBa Ha
OpUBaTU3aLII0 HE ICHYE, BIATAK, JepKaBa Mae 3a0€3ME€UUTH CHCTEMY
KOHTPOJIIO 32 LIUM Ta BUSIBJISITH BUNIAJAKHU 3JI0BKUBAHHS TAKUM IPABOM.
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LGI-1, Assessment
Dimension iii

A — 3emMNeBONOAIHHSA BINbLLOCTI rPYN Y CiIbCbKUX MiCLLEBOCTAX OQiLiMHO BU3HAETLCA, ICHYIOTb YiTKi
npasuaa CTOCOBHO BHYTPILIHbLOI OpraHisauii rpyn Ta FopMaMyYHOro npeacTaBHULTBA.
B — 3emneBonogiHHA 6inbWOCTi rpyn y CiAbCbKMX MicL,eBOCTAX 0QiLiMHO BU3HAETLCA, OAHAK crnocobu

3eM1eBONIOAIHHSA
6inbwocti  rpyn vy

CiNlbCbKMX

MiCLLEBOCTSIX BM3HaHe OTPMMaHHS PUANYHOTO NPEeACTaBHULTBA AR HMX abo IXHBbOI camMoopraHisauii He

odiuiriHo, A0 TOro X perynoTbea.

iCHYIOTb YiTKi | C— 3emneBonogiHHA BibLIOCTI rPyn y CiNbCbKUX MiCLLEBOCTAX OQiLiHO HE BUSHAETLCA, OAHAK rpynu
npasuna  CTOCOBHO OTPMMYIOTb FOPUANYHE NPEACTABHULITBO 3TiAHO i3 3aKOHOA4ABCTBOM (HanpuKnag,

BHYTPILIHBLOI KOPMOPaTUBHUM 3aKOHOZABCTBOM).

opraHisauii Ta

HOPUANYHOIO D —3emneBonogiHHA 6inbWOCTI rpyn y CifIbCbKMX MicL,eBOCTAX OQiLLiiHO HEe BU3HAETLCA.
npeacTaBHULTBA

rpyn.

Comments for LGI-1 (iii)

Analysis

VY BinnosigHocTi 110 cT.1 Ta cT.83 3akony Ykpainu «[Ipo micuieBe camoBpsiiyBaHHS B YKpaiH1» NEpPBUHHUM
Cy0’€KTOM BIUIMBY Ha TPOMAJICHKY BJIACHICTh € TepUTOpPiaJibHA rpoMaja - KUTeNl, 00'€qHaHI TOCTIHHUM
MPOXKUBAHHIM y MeXax ceja, Celulla, MICTa, 10 € CaMOCTIMHUMHU aaMIHICTPATUBHO-TEPUTOPIATLHUMU
OJIMHUIISIMH, a00 OOpOBUTbHE 00'€THAHHS >KUTENIB KUIBKOX CUI, IO MAlOTh €IUHUN aaMIHICTpaTUBHHIA
neHtp. Y BimmoBigHOCTI 10 1.1 cT.6 3akony VYkpainu «[Ipo MiciieBe camoBpsiayBaHHs B YKpaiHi»
TepUTOpiaIbHI TPOMAIU € TMEPBUHHUM CYO'€KTOM MICIICBOTO CaMOBPSAYBaHHsS, OCHOBHMM HOCIEM HOTO
(yHKITIH 1 TOBHOBa)KEHB € TEPUTOPiabHA TPOMaJia cena, CeNuIa, MicTa.

VY cerMeHTi 3eMeNbHUX BIAHOCHH, TEPUTOpIaIbHA TPOMaJIa, 3riHO 1M.2 cT.83 3eMenbHOro KoJeKCy YKpaiHu
BOJIOJIIE yCiMa 3eMJISIMH B Me)KaX HAceJICHUX IMYHKTIB, KpIM 3eMelb MPHUBATHOI Ta P KaBHO1 BJIACHOCTI, a
TaKOX 3eMEJIbHUMU JUISHKaMHU 3a iX MeXaMM, Ha SKUX PO3TalloBaHl 00'€éKTH KOMYHAJIbHOI BIACHOCTI. Y
BiAmoBimHOCTI A0 1.5 cT.6 3akoHy VYkpainu «IIpo MiciieBe caMoBpsyBaHHS B YKpaiHi» y MicTax 3
paiOHHUM TIOJIUIOM TEPUTOPIaIbHI TPOMAIN PalOHIB Y MICTaX JIOTh K CYO'€KTH MpaBa BIACHOCTI.

3rimHo 1.3 c1.83 3eMenbHOr0 KoAeKCcy YKpaiHM 10 3eMellb KOMYHAJIbHO1 BJIACHOCTI, SIKI HE MOXYTh
MepeIaBaTUCh Yy MPUBATHY BJIACHICTD 1 B MPUHIIMIII 3aIUIIAIOTHCSA B cepi BIUTMBY TEPUTOPIaTbHOT TPOMaJIH,
HaJIeXaTh:

a) 3eMJIi 3arajJlbHOTO KOPUCTYBaHHS HAaceleHUX MYyHKTIB (MaiiaHu, BYIMIN, MPOi3AH, HUISXH, HaOEpPEKHI,
TUISDK, TApKH, CKBEpH, OylIbBapH, KJI1aI0BUIIA, MICI[S 3HEIIKOKEHHS Ta yTUiIi3allii BiIX0/1iB TOIIO);

0) 3emul MiA 3al3HUISIMH, aBTOMOOUTBHUMHU JOporamu, 00'€eKTaMU MOBITPSHOTO 1 TPyOOMpPOBIAHOTO
TPaHCIOPTY;

B) 3emuli miJg OO0'€KTaMu MPUPOAHO-3aMOBITHOTO (OHIY, ICTOPUKO-KYABTYPHOTO Ta O3A0POBYOIO
MPU3HAUEHHS, 1[0 MAIOTh OCOOJIMBY €KOJIOTTYHY, 03/0pOBYY, HAYKOBY, €CTETUYHY Ta ICTOPHUKO-KYIBTYpHY
LIHHICTB, SIKIIO iHIIIEe HE TIepeAdaueHO 3aKOHOM;

T') 3eMJIi JIICOTOCIIOIAPCHKOTO MPU3HAYEHHS, KPIM BUMA/IKIB, BU3HAUYeHUX 1uM Kogekcowm;

I') 3eMJ1i BOAHOTO (hOHTY, KpiM BUMIA/IKIB, BU3HaYeHUX IIMM Koaekcowm;

1) 3€eMeIbHI JUISHKH, $IKI BHUKOPUCTOBYIOTbCS JUIs 3a0e3leueHHs MALUIBHOCTI OpraHiB MiCIIEBOTO
CaMOBDSITyBaHHS,

€) 3eMeIbHI AUISIHKH, IITYYHO CTBOPEHI B MeXaX MPUOEpex HOT 3aXUCHOI CMYTH UM CMYTH BiJIBECHHS, Ha
3eMJISIX JIICOTOCMOJAPChKOrO TMPU3HAYeHHS Ta MPHUPOJHO-3alOBIIHOTO (OHAY, IO NepedyBaloTh Yy
npubepekHii 3aXUCHIN cMy31 BOJHUX 00'€KTIB, a00 Ha 3eMENbHUX JUISHKAX JHA BOJAHUX 00'€KTIB.

VY BinnosinHocti A0 cr.10 3akony VYkpainu «IIpo MicieBe caMoBpsqyBaHHA B YKpaiHi», OpraHamu
MICIIEBOTO CaMOBPSITYyBaHHS, IO MPEICTABISIIOTH BiAMOBIIHI TEPUTOPIATBbHI TPOMaIH Ta 3AIMCHIOIOTH B 1X
iMeHi Ta B iX iHTepecax (PyHKII] i TOBHOBa)KEHHSI MICIIEBOTO CaMOBPSAYBAHH S, € CUIbCHKI, CEJHIHI, MICbK1
pajau.
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[HCTpyMEHTH BIJIMBY Ha BKa3aHi OpPraHU peaji3yloThCs IIJISIXOM BCTAHOBJICHHS iX BiAnoBiganbHOCTIL. Tak, y
BiIMOBIAHOCTI 3 1. 1. ¢T.75 3akony Ykpainu «Hpo MiCIeBe CaMOBps/lyBaHHs B YKpa1H1» Opratu Ta MOCaJI0BI
0COOM MICIICBOTO CAMOBPSAYBaHHS € MI3BITHUMHU, HIIKOHTPOJIBHUMHU 1 BiANOBINATBHUMHU TeEpen
TEPUTOpiaIbBHUMU TpoMmazaMu. BoHHM mepioguuHo, aje He MEHII SIK JBa pa3d Ha DPIK, HYOPMYIOTh
HACeJICHHs] TMPO BUKOHAHHS IPOTPaM COIiaJbHO-EKOHOMIYHOTO Ta KYIBTYPHOTO PO3BHUTKY, MICIEBOTO
OIO/KETY, 3 IHIIUX MUTaHb MICIIEBOTO 3HAUEHHS, 3BITYIOTh MEPEel TEPUTOPIaTbHUMH T'POMaZaMHU TPO CBOIO
TisUTbHICTh. Ha mpakTHIli i HOpMH HE TPAIIOI0Th 1 BIICYTHIN Ji€B1 MEXaHI3MH IS CIOHYKAaHHS MIiCIICBUX
paj 3BITYBaTH Iepen rpoMagaMu. 30KpeMa, HeMa HaBiTh YITKOT periiaMeHTaIlii MpoBeaeHsS 300piB )KHUTEIIIB
celna, a OT)Ke pIllIeHHs TAKUX 300PiB 3aBK M MOXKe OyTH IMPEIMETOM OCIOPIOBaHHS 3 OOKY OpraHiB Buaau. Y
3B’S3Ky 3 LIMM BIAMOBIANBHICTH SIK IHCTPYMEHT BIUIMBY Ha JMISUIBHICTH 3a3HAUEHHX OPraHiB BIagu HE €
€(EKTHBHOIO.

TepuropianpHa TpoMana y Oyab-sIKMH 9Yac MOXKE TOCTPOKOBO MPHUIIMHUTH TIOBHOBAaXCHHS OpPraHiB Ta
MOCAJIOBUX 0CI0 MICIIEBOTO CaMOBPSAyBaHHsI, SIKILO BOHU MOpymyoTh KoHcTuTymito abo 3akoHM YKpaiHu,
0OMEXYIOTh MpaBa 1 CBOOOIM TPOMAIsTH, HE 3a0e3MeuyIoTh 3IMCHEHHS Ha/laHUX M 3aKOHOM TTOBHOBA)KEHb.
VY BianosigHoCTi 3 1.1. ¢1.78 3akony Ykpainu «IIpo micuieBe caMoBpsiAyBaHHs B YKpaiHi» MOBHOBa)KEHHS
CUIbCHKOI, CENMILHOI, MICBKOI, palOHHOI B MICTi, pailOHHOI, 00JacHOI pagu MOXYTb OYTH JOCTPOKOBO
MPUINMHEH] Y BUMAIKaX:

1) axmo pajga npuiiHsia pilieHHs 3 nopymeHHsaM Konctutyiii YikpaiHu, 1bOT0O Ta IHIIMX 3aKOHIB, MpaB 1
cB00OJT TPOMAJIsIH, ITHOPYIOUU MPHU LIbOMY BUMOTH KOMIIETEHTHUX OpPTraHiB MPO MPUBEIEHHS IUX PILIECHb Y
BIJITOBIAHICTE 13 3aKOHOM;

2) SKIIO cecli paJii He IPOBOAATHCS 0€3 MOBaKHUX MPUYUH Yy CTPOKH, BCTAHOBIIEH] IIUM 3aKOHOM, abo paja
HE BUPILIYE MUTaHb, BIIHECEHUX JI0 il BIAAHHS.

VY BianoBigHOCTI 3 1m.2. ¢T.78 3akoHy Ykpainu «IIpo micueBe caMoBpsiAyBaHHS B YKpaiH1» MOBHOBa)KEHHS
CUThCHKOT, CENMIIHOI, MIChKOI, pailOoHHOT B MICTI pajy 3a HAsABHOCTI MiICTaB, MepeadaueHUX YaCTHHOIO
MIEPIIOIO ITi€] CTATTI, Ta B IHIIUX BHUMAJKaX MOXKYTh OYTH NMPHUIIUHEH] JOCTPOKOBO 3a PIICHHSM MICIIEBOTO
pedepennymy. Ilopsmoxk TmpoBeneHHs MiclieBOro pedepeHayMy 00 JOCTPOKOBOTO TPUITMHEHHS
MMOBHOBaKEHB P/ BU3HAYAETHCS 3akoHOM Ykpainu «IIpo Bceykpainchbkuii Ta MiciieBi peepeHmymMmm.

VY BignoBigHocTi 3 1.3, cT.78 3akony Ykpainu «IIpo micuieBe camOBpsiyBaHHS B YKpaiHi» MUTaHHS PO
JIOCTPOKOBE MPUTTMHEHHS MIOBHOBAKEHD CUTLCHKO1, CEITUIITHOT, MICHKO1, palOHHOT B MICTI pajyl 3a PIICHHIM
MicIeBOro pedepeHaymy Moxke OyTH IMOpPYIICHE CUIbChKUM, CEJIMIIHUM, MICBKUM TOJIOBOIO, & TaKOXX HE
MEHIII SIK OJTHIEIO JIECATOIO0 YaCTHHOIO IPOMAJISH, 110 MPOKUBAIOTH HA BIMOBIIHINA TEPUTOPIi 1 MAIOTh TIPABO
roJjocy.

He Bperyn»oBaHMM MPAKTHYHO MUTAHHAM € IUTaHHS MPOMAJCHKUX CiHOKATell Ta MacoBHMII. X CTBOpeHHS
AKUX nependadeHo 4.2.ct.38 3eMenbHOro KoJekcy YKpaiHW, 1 BOHM MOBHHHI BUIUISITHCS 31 CKIIAJy 3€Melb
JIEp’)KaBHOT Ta KOMYHAJIbHOI BJIACHOCTI. [poMaachKMMHU TACOBHUINAMHU BCl 3allikaBiieH1 (i3uyHi 0coOH
MOXKYTh KOPHUCTYBaTHCSl O€30IJIaTHO Ha THUTYII IpaBa 3arajbHOrO 3eMIJIEKOpUCTyBaHHS (cT. 38 3akoHy
VYkpainu "I[Ipo 0XopoHy HaBKOJIMITHBOTO MPUPOAHOTO cepenosuiia’). BogHouac, BUKOpUCTAaHHS HA JAHOMY
TUTYN "TPOMAJICBKUX CiHOXaTel" mpoliieMaTHyHe, OCKUTBKH 3aroTiBJS CiHA HEMOXKIIMBA 0€3 3aKpIIUICHHS
MEBHUX TEpUTOpii 3a OKpeMuMu ocob0amMH, IO CYyNEepPeyuTh CYTHOCTI TMpaBa  3arajbHOTO
3eMJICKOPUCTYBaHHS (K PI3HOBUIY 3arajlbHOr0 MPUPOJOKOPUCTYBAHHS). 3eMJICBIOPSAIHI Ta MPOIETypHi
aCTEeKTH CTBOPEHHS TPOMAJCHKHX MMACOBHUII Ha CbOTOJHI PETYIIOIOTHCS JIMIIE PEKOMEHAALIHHUM aKTOM -
PexomeHamisiMu 10JI0 CTBOPEHHs MOOIU3Y HAceJIeHUX IMYHKTIB 13 3eMejb 3amacy Ta pe3epBHOTO (OHIY
IPOMAJICBKMX MAacOBHII JJs BUMAcCaHHS XyloOu, 1o 3arB. Haka3oM J[lepxkkxomsemy "IIpo 3arBep/xeHHs
pPEeKOMEHJallii 1110710 TPUCKOPEHHS peopMyBaHHs arpapHoro cekropa ekoHomiku" Bix 30.12.99 N 130127.
SIk moka3ye aHalli3 BUIICHABEACHUX IOJ0XKEHb, KOHTPOJIb 332 PO3MOPS/IKEHHSAM 3€MIICI0 TEPUTOPIaIbHUX
rpoMaj He € e(EeKTUBHUM, OCKUIbKM HOCUTh XapaKTep CAHKIIN 3a (hakTaMH BXKe 3/1iHICHEHUX 3JIOBKUBaHb
NPEACTaBHUIIBKUMHU OpraHaMu.

@®akTu4HO, B OUTBIIOCTI BUMAKIB HaBITh Yy pa3i BUSBJICHHS NEBHUX MOPYLIEHb IPOMaJl BaXKKO 3AIHCHUTH
nepeoOpaHHs MPEICTaBHUIIBKIX a00 BUKOHABYHMX OPraHiB, a OTKE MEXaHi3M BIUIMBY B OUTBIIOCTI BUMIAJIKIB
00MEKy€eThCSI MOKIIMBICTIO iX MepeoOpaHHs B X0 YeproBUX BUOODPIB.

Ha ocHoBI 3po0seHOro aHaizy MU MOXXEMO 3pOOUTH BUCHOBOK, III0 IHTEPECH TPYH B CUIbCHKINA MiCIIEBOCTI
3axXMIIEHH] HEI0CTaTHBO, 3aKOHO1aBYl NEPEAYMOBH III0JI0 FOPHIMYHOTO MPEJCTABHULITBA IPYII € CIa0KUMHU.
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HagiTh SIKIIO pO3MIsiaTv JMIIE MUTAHHS MO0 'POMAACHKUX IACOBUIL, MOBA e Mpo iHTEepecH OMU3bKO
1,8 MIH BIacHUKIB MOJIOYHOI XyaoOu, 3arajioM Ie ONM3pKO 3 MIJIH JKHTEIIB CUIBCKOI MicieBocTi (i3
ypaxyBaHHSM uieHiB cimeil). Jlume 1g rpyma ocoOi craHoButh moHan 20% Bim JKUTENIB CUIBCKOT
MICIIEBOCTI.

Hatomicts, 3a manumu [{ep:kaBaHOTo areHTCTBA 3eMEIbHUX PECYpPCiB, KUIBKICTh 3€MeENb 10 3HAXOAATHCS Y
KOPUCTYBaHHI TPOMAJISH JUIS CIHOKOCIHHS Ta BHITACaHHA Xy1oOwW, 3MeHmmiach 3 1 ciuns 2006 poxy no 1
cians 2010 poky Ha 234 tuc Ha 10 1218 THC Ta, TOOTO ObIIe YnM Ha 10%, 110 TOBOPHUTH MPO CEPUO3HUN
Macmrad mpooaemu.

Takox He iCHye CHeIialbHUX 3aKOHOJABYMX HOPM IIMOJO BIUIUBY CUIBCBKMX T'pOMaj Ha PIIICHHS IOJO
HA/IaHHS B KOPUCTYBAHHS, OPEHIY, MPOJAXy 3e€MENIbHUX IUITHOK KOMYHAJIbHOI BJIACHOCTI, IO MOXYTb
BUKOPHCTOBYBATHCh HAPUKJIIA]] y PEKPEAIIHHAX LLISIX.

KoprnopartuBHe 3aKOHOIABCTBO HEIOCTAaTHBO BPAXOBYE IHTEPECH CUTBCHKUX TPYIN. 3aKOHOJABCTBO IIPO
koonepanito Ta [lomatkoBuit Komekc VYkpainum mnepenbauvae Tipiii yMOBHM OIOJATKyBaHHS JISJIBHOCTI
¢13UyHUX 0C10 B paMKax KOOIEpaTuBIB, HDK y BUMAKY, KOJIH (i3U4yHI 0COOM 3/1HCHIOIOTH TOCIOJapIOBaHHs
B CUIbCHKIN MICIIEBOCTI CAMOCTIIHO.

2. Data source:

e 3eMenbHWUI KoAeKC YKkpaiHu Big 25 xoBTHa 2001 p.;

e LlmBinbHMN Kogekc YkpaiHm Big 16 ciyna 2003 p.;

e [logaTkoBui Kogekc Ykpainu Big 02.12.2010 p.;

e 3aKoH Ykpainu “Tpo opeHay 3emni” Big 2 »oBTHA 2003 p. (HOBa pepakuis);

e 3akoH Ykpainu “Tpo depmepcbki rocnogapctea” Big 19 uepsHsa 2003 p.;

e 3aKoH YkpaiHu “Tpo cinbcbkorocnogapcbky crnisnpaur” Big 17 nunHa 1997 p.;
e 3aKoH Ykpainu “lpo 3actasun” Big 5 yepsHa 2003 p.;

e Yka3s lpe3ngeHTa “po HeBigKIagHiI 3axo4n WOAO 3aXMUCTy BIACHWKIB 3€MeNbHUX AINSHOK Ta 3eMebHUX
yactok(nais)” Bia 19 cepnHga 2008 p.;

e Ykas lNpe3ungeHTta “lpo A0AATKOBI 3aX04M WOA40 COLiafibHOro 3aXMCTy CeNsiH - B/IAaCHWUKIB 3€MesIbHUX AiNSHOK
Ta 3eMenbHuX YyacTtok (nais)” Big 2 notoro 2002 p.

Data reliability:
OdiuinHni cant BepxoBHoi Pagn (MapnameHTy) Ykpainu (http://portal.rada.gov.ua)

OdiuinHni canTt [lep>xaBHOro areHTCTBa 3eMenbHUX pecypciB Ykpainu (http://www.dazru.gov.ua).

Ouinka: C — Dimensions description generally struggles to meet the criteria for
good land governance however some attempts are being made.

PexoMmenmamii Busnauutu pernameHT mpoBeleHS 300piB KUTENIB cela, a TaKoX MOPSAK
3BITYBaHHS OPraHiB MICIIEBOTO CAMOBPSAYBAHHS Mepe]] MiCIIEBUMH TPOMaIaMH.

BperymioBat  HEempuUOYTKOBHE  CTaryc  OOCIYrOBHUIOYHMX Ta  BUPOOHHYMX
KOOTIEPaTHBIB
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LGI-1, Assessment
Dimension iv

A — [pynoBe 3eM/IEBONIOAIHHA Y HEODILIMHUX MICbKMX MicLeBOCTAX OQiLiMHO BM3HAETLCA, iCHYIOTb
YiTKi NpaBuM/1a CTOCOBHO BHYTPILIHbOT OpraHi3aLii rpyn 1a opuANYHOro npeacTaBHULTBA.

B — lpynose 3emneBonodiHHA y HeodiliiHUX MiCbKMX MiCLLeBOCTAX OQILiNHO BU3HAETLCA, OAHAK
cnocobu OTpMMaHHA PUANYHOrO NpPeAcTaBHUUTBA AN HUX abo iXHbOI camoopraHisauii He
perynoTbea.

C — lpynoBe 3eMNeBONIOAIHHA Y HEODILIMHUX MiCbKMX MicLeBOCTAX OQILiHO HE BU3HAETLCA, O4HAK

3emneBoNOAiHHA

rpynot B HeodilinHNX
MiCbKMX MiCcL,EeBOCTAX
BM3HaHe odiuiliHO, A0
TOr0O X iCHYIOTb YiTKi

npashna crocosHo rPYNM MOKyTb OTPUMYBATU IOPUANYHE NPEACTaBHULTBO 3MiAHO 3 iHWMM 3aKOHOAaBCTBOM
BHYTPILWIHbOI OpraHizauji Py Y UMy PUANTHE NPEA 4 A _— A '

D — lpynose 3emMneBoNoAiHHA y HeOILLIMHMX MICbKMX MICLLEBOCTAX OQILiIHO He BU3HAETLCA.
Ta IOPUANYHOTO

npeaCcTaBHULLTBA rpy.

Ranking- C — Onuc BuMipy, 3aranoMm, mMasao YMM CrpsiMOBaHWIM Ha Te, abu 3a40BONbHUTK KpuUTepii
HaNEXHOro ynpas/iHHSA 3eMeNlbHUMKN pecypcamMn, oAHaK pobnaTbcs aeski cnpobu.

Comments for LGI-1 (iv)

e Analysis

3eMenbHUI Koaekc Ykpaiin 2001 p., 3 nonpaBkaMu, Ta iHWI 3aKoHWM 0diLiliHO BM3HAOTb BHYTPILLHIO OpraHi3auito
Ta KpUANYHE NPeaCTaBHULTBO rpyn B acnekTi 3eMeIbHUX MpaB Ha CisibCbKUX TepuTopisax. KOpnanyHi ocobm MoxyTb
npuabaBaTy npaBa BNACHOCTI, opeHau 3emni, cynepdilili, cepBiTyTiB Ta iHWKX NpaB. MNpaBo BNACHOCTI MOXHa
OTpUMaTKH NMLLIE 3a ONJ1aTy, 3@ BUHATKOM XMUT/IOBUX KOOMNEpPaTUBIB, rapa>XHUX KoonepaTuBiB i KoonepaTueie
CMniBB/ACHUKIB. CT. 41-42 3eMefibHOro KogeKcy.

B Vkpaini mae miciie criibHa BIACHICT, SKa Tepeadadac HasgsBHICTh KITPKOX BIACHUKIB Ha OJHY 3eMENbHY IUISTHKY.
CribHa BIIACHICTH TIepenoavacThesi 3eMenbHIUM KoaekcoM Ykpainm (ctT. 86-89 3K Vkpainu). 3okpema
nepeabayacTbcs NOPSAOK CislbHOMO BUKOPUCTAHHS, PO3MOPSAXKEHHS TOLLO.

tOpuanyHa ocoba Moxe KymnyBaTW Yy BNACHICTb 3eMeNbHy AiNsiHKy. BoHa opeHaye abo Moxe npuabasatn y
BJIACHICTb 3eMeNbHY AINAHKY i3 pe3epBHUX 3€Meslb Ha KOHKYPEHTHIN OCHOBI (3eMefibHa KOHKYPEHLiS UM 3eMesibHUM
ayKuioH. Y 2008 KoHKypeHTHe npuabaHHsa 3emsi 6ys10 3abopoHEHO0, 0TOX Tenep MOXMBO npuabaBaTn 3eMenbHy
AINAHKY 3 AepaBXHOi YN KOMYHasIbHOT B/T@CHOCTI NIMLLUE Ha 3eMeNIbHOMY ayKLUioHi®.

Y 2011 p. HOBMI 3aKOH YKpaiHu “Tpo peryntoBaHHA MiCTOByAiBHOI AiSnbHOCTI” 6yN0 NpUNHATO 3a419 CTBOPEHHS
IOPUAMYHOT Ta OpraHisauiiHoi 6a3un ans MictobyayBaHHS | 471 CTanoro po3BUTKY TEPUTOPIN, HA OCHOBI
ONTUMasibHOro NOEAHAHHS TPOMAACLKMX Ta MPUBATHUX IHTEPECIB.

OpaHak gitoye yKpaiHCbKe 3aKOHOAABCTBO HE YiTKO peryJsto€ rpyrnoBe 3eM/IeBOIOAIHHA Ha HEOdIiLiMHNX MICbKNX
TepuUTopIAX:
e [lpouenypa 3eMenbHOro aykuioHy peryatoeTbCs NULWE NSTbMa CTaTaMM 3eMesibHoro kogekcy (ct. 134-139),

ane 3aKOH WOoAO0 3eMeSIbHUX ayKLUiOHIB Lie He BBEAEHO B Ai0 Micns NMpUMHATSA 3eMenbHoro kogekcy (Tobto
Maixe yepe3 10 pokiB)’;

e He icHye 3aKOHOAaBCTBA WOA40 NpuBaTM3aLii 3eMJi XXUTNOBUMKM KOornepaTMBaMu, rapaXHMMM KoornepaTusammn
Ta KoonepaTuBaMm CMiBBMACHMKIB. Lle 06Mexye MOXIMBICTb NpMBaTU3aUil 3eMeNbHUX AINSHOK, Ae Ui pexuMm
3aCTOCOBYOTbCS, 6€3KOLWTOBHO;

e IcHylOTb cneuianbHi, Ayxe obMexeHi npoueaypw NpoAaxy AepaBXXHOi BMACHOCTI Ha 3eMeNlbHUX AiNsgHKax
iHO3EMHUX PUANYHMUM 0cobaM. cT. 129 3eMenbHOro KoaeKkcy;

® ICHye oAHa cTaTTa 3eMenbHOro KoAeKCy, NpucBsdYeHa 30HyBaHHIO 3eMni, cT. 180, oaHak crneuiasnbHUN 3aKOH
NpO 30HYBAHHS HE MPUNHSATO.

® [leBHi npobnemu nos’s3aHi i3 iHAMBIAyanizauUield 3eMNeBONOAIHHSA B CajoBMX TOBapucTBax. BigcyTHicTb

3akoH YkpaiHu “Mpo BHECEHHS 3MiH [0 AesSKMX 3aKOHOAaBuMX akTiB YkpaiHn” Big 3 uepsHs 2008 p.

" MNepenbayaetbcs, WO MeXaHi3M NPOBEAEHHS ayKLiOHIB byae BU3HAYEHO NpW NPUHATTI 3aKOHOMPOEKTY
"Mpo puHOK 3eMenb".
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YiITKMX 3aKoHOAaBYMX HOPM nigsuwye Bary CraTyTiB Takux TOBApPUCTB, $AKi He 3aBXAWM KOPEKTHO
BiAA3epKasoTb IHTEPECU OKPEMUX YNIEHIB CA0BUX KoonepaTueis B6O iX rpyn.

3arasnom, MoBa KAe nNpo iHTepecu LWoHalMeHwe 60-70% XuTeniB MICKOI MiCLEeBOCTI, WO NpOoXuBawTb B

KBapTMpax 060 € yd4yaCHMKaMuM CadoBUX KoonepaTueiB. TakK, 3a JAaHMMW MiHicTepcTBa perioHanbHOro
po3BUTKY, OyAiBHMUTBA Ta >XWTNOBO-KOMYHa/AbHOrO rocrnoAapcrBa YKpaiHW, KiNbKiCTb KBapTUMP B YKpaiHi
CTaHOBUTb 19,322 MAH. 04., 3 9KMX OAHOKIMHATHI - 19,3 %; ABOKIMHATHI - 37,1 %; TpuKiMHaTHI - 33%;-
YOTMPUKIMHATHI i 6inbwe - 10,6 %. B TOM Xe yac, 3a gaHumum LdepxcraTty, Ha 1 rpyaHs 2011 poky KinbKicTb
MiCbKOr0 HaceneHHs ctaHoBuna 31,4 MmnH ocib, cinbcbkoro — 14,6 MnH ocib.

[insHkn ans cagiBHMUTBA Manu y BracHOCTi abo B KOpUCTyBaHHI Ha 1 ciyHa 2010 poky 3a gaHMMK [lep>xaBHOro

areHTCTBa 3eMesbHUX pecypciB 2,7 M/H rpoMaasiH.

JocuTb pe3oHaHCHUM € NUTaHHA BUAINEHHSA 3eMerb 4 BJIACHICTb KpUMCKbUM TaTapaMm B AP KpuM, wo d)aKTM‘-IHO

BUKOPUCTOBYOTbCS HUMU ANt MPOXUBAHHS, HaBiTb LUISIXOM CaM03axorseHHsl. B npaBoBii nnowmuHi BiaCyTHI
MeXaHi3MU1 BperyitoBaHHs Takoro poay npobnem.

3aranom, npouec BU3HaHHS 3eMNIEBONIOAIHHS B rpyn B MiCbKi MiCLEBOCTI nwe Habupae 0bepTiB. Tak, BiANOBIAHO

0o iHdopmauii [lep>xaBHOro areHTCTBa 3eMesibHUX pecypciB, 3emneBnopsgHa cnyxba lMNonTtaBwmHM Buaana
nepwi 19 pepXaBHUX akKTiB Ha MpaBO BIACHOCTI Ha 3eMefibHi AingHkn o6’egHaHHAM  CcrniBBMACHUKIB
baraTonoBepxoBux 6yAuMHKIB, @ TakoXx po3pobuna 34 TexHi4YHi AOKyMeHTauii WoAOo MOoCBiAYEHHS MpaB
BnacHocTi. ®axiBui 3emneBnopsaaHoi cnyx6bu obnacrti HagatTb cniBBNacHMKaM 6araTonoBepxoBUx 6yAWHKIB,
SAKMX B 0611acTi nMoHaz TPbOXCOT, KOHCY/bTauii WoA0 BperyntoBaHHA 3eMenbHMX NuTaHb. Lle HoBa cdepa
MEeHeIXMEeHTYy, TOMy B ob6nacTi HanpaubOBYETbLCA A0CBiIA NiarotoBkn kaapis ans OCBB. MNpu MontaBcbKOMy
HauiOHaNbHOMY TexHIYHOMY YHiBepcuTeTi iMeHi lOpia KoHapaTioka 3anpoBaf)XeHO nporpaMy MiaAroTOBKM
daxiBuiB ans o6’eaHaHb cniBBacHUKIB 6araTokBapTUpHUX OyAWHKIB, a B KpeMmeHuyui BiAKPUTO Kypcu
“lkona ynpaBgoma”. B xoai nigrotoBkM cnewianicTiB 3HayHy yBary nMpuAainsalTb po3rnagy nuTaHb
3eM/1IeyCTpOoto Ta 3eMeflIbHOMY 3aKOHOAABCTBY BLISIOMY.

Data source:

3emMenbHUM Kogekc YKpaium Big 25 xoBTHsa 2001 p.;

LimsinbHMn kKogekc YkpaiHm 16 ciuHs 2003 p.;

3akoH YkpaiHuum “lpo opeHay 3emni” Big 2 »oBTHA 2003 p. (HoBa pepakuis);

3aKkoH YKpaiHm “T1po BHECEHHS 3MiH A0 AeSKMX 3aKOoHOAaB4YMX akTiB YkpaiHn” Bia 3 uepBHa 2008 p.;
3aKkoH YKpaiHum “Tpo 3aranbHy CXeMy NnjiaHyBaHHS TepuTopii Ykpainn” Big 7 ntotoro 2002 p.;

3akoH YKpaiHum “Tpo peryntoBaHHSa MicTobyaiBHOI aisnbHOCTI” Big 17 moTtoro 2011 p.;

3akoH YKpaiHum “Tpo apXiTeKTypHy AisnbHicTb” Big 20 TpaBHs 1999 p.

Data reliability:

OdiuinHmin cant BepxosHoi Paan (MapnameHty) Ykpainn (http://portal.rada.gov.ua).

OdiuinHmMin canT MiHicTepcTBa perioHanbHOro po3BUTKY, 6yAiBHMUTBA Ta >XUT/0BO-KOMYHasIbHOrO rocrnogapcrea

Ykpainu http://www.minregionbud.gov.ua

OdiuiriHnin canT [epkaBHOT Cy6u CTaTUCTUKK YKpaiHu http://www.ukrstat.gov.ua/

OdiuinHni canT [ep>kaBHOro areHTCTBa 3eMesibHUX pecypciB www.dazru.gov.ua

C — lpynoBe 3emMNeBONOAIHHA Y HEOdILiMHUX MICbKMX MicLeBOoCTAX odililiHO He BU3HAETLCA, OAHAK

Ouinka: rpynu MOXyTb OTPUMYBATH HOPUANYHE NPEACTABHULITBO 3riAHO 3 iHLWIMM 3aKOHOAaBCTBOM.

Pexomenaamii BusnauBuTu mnporneaypy mpuBaTH3ailli Ta MMOJAJIBIIOTO YIPaBIIHHS

3CMJIEIMU JKUTIIOBUMHU KOOIICpAaTUBAMU
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[lepen0aunT MOXKIMBICTH OaraToKBapTUpPHOI 3a0yJOBU JIMIIE Y
BUIAJIKY KYMIBII1 3eMJI1 JJIsl ITUX MOTPeO, aje He Ha 3acajaxX OpeHIU
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LGI-1, Dimension v

Assessment

3aKOH J[Ja€ MOXMBOCTI BJlaCHUKaM
3eM/li 3@ 3eM/IEBOJSIOAIHHAM, WO
6a3yeTbca Ha 3BW4Yai, rpynoBuMM uu
KONIEKTUBHUM 3eMJ1eEBONIOAIHHAM
MOBHICTIO UM YACTKOBO MepeBecTU Ha
iHAMBIAYaNbHY OCHOBY
3eM/1eBONOAIHHS/3EeMIEKOPUCTYBAHHS.
Mpouenypwn AnA uUbOro - AOCTYMHI,
YiTKO BWU3HAYeHi, 3axuLLeHi i
3aCTOCOBYIOTLCA Ha MpaKTUL.

A —

AKWO Le 6axaHo, TO 3aKOH [A€E MOMK/MBOCTI TUM, XTO BOJIOAJE 3eME/IbHUMM
pecypcamu 3rigHo i3 3eMNEeBONOAIHHAM, WO 6a3yeTbcA Ha 3BUYAI, rPynoBUM
3eM/IEBOJIOAIHHAM YN  KONEKTUBHUM  3€MJIEBONOAIHHAM, MOBHICTIO 4mn
4YaCTKOBO iHameigyanisysatm BOJIOAIHHA 3emeNIbHUMMU
pecypcamu/KOpUCTYBaHHA 3emesibHMMK pecypcamu. [Mpoueaypu AOCTYMHI,
YiTKO BM3HAYeHi, 3aXULLEHi i BUKOPUCTOBYIOTbCA Ha NPAKTUL.

AKWO Ue 6arkaHO, TO 3aKOH AAE MOK/IMBOCTI TUM, XTO BO/IO/IE 3eMelbHUMMU
pecypcamu 3rigHo i3 3eMNEeBONOAIHHAM, WO 6a3yeTbcA Ha 3BUYAI, rPynoBuUM
3eM/IEBOJIOAIHHAM  YM  KONEKTUBHUM  3eM/IEBOJIOAIHHAM, MOBHICTIO 4
4YaCTKOBO iHamBigyanisysatm BOJIOAIHHA 3eme/ibHUMMU
pecypcamu/KOpUCTYBaHHA 3eMeNbHUMK pecypcamu. Mpoueaypu AOCTynHi i
BK/ItOYAOTb 6a30Bi 3anobixKHi 3aX04M NPOTM 310BXKMBAHHA, afe iX He 3aBXAM
3aCTOCOBYOTb Ha MPaKTUL, | 4acTo iX 3aCTOCOBYOTb HA BIACHUI po3cCya,.

AKWO Le 6arkaHo, TO 3aKOH A€ MOXK/AMBOCTI TUM, XTO BONOAIE 3eMeNbHUMMU
pecypcamm 3rigHo i3 3eMNEBONOAIHHAM, WO 6a3yeTbcA Ha 3BMUYAI, rPYNnoBUM
3eMJIEBONOAIHHAM Y/  KONEKTUBHUM  3€MIEBONOAIHHAM, TMOBHICTIO uun
YaCTKOBO iHamBigyanisysatm BONIOAIHHA 3emMe/IbHUMMU
pecypcamu/KOpUCTyBaHHA 3eMeibHUMK pecypcamu. MNpoueaypu He AOCTYNHi i
He uiTKi, i ue Bege A0 NOWMPEHOro 3acToCyBaHHA BUOIPKOBOCTI UM
HECNPOMOMKHOCTI  3acTOCyBaTM iX HaBITb A0 CMApaB, Ae LUbOro Xo4yTb
nocTpaxkgani.

Xoya ue i 6arkaHO, 3aKOH He HaZA€ XKOAHUX MOXK/MBOCTEN TUM, XTO BONOAIE
3eMeNlbHUMM pecypcamu 3rigHO i3 3eMNIeBONOAIHHAM, Wwo 6a3yeTbca Ha
3BMYAi, TPYyNnoOBUM 3eM/IEBONOAIHHAM YM KONEKTUBHUM 3eMJIEBONOAIHHAM,
MOBHICTIO YM  YACTKOBO  iHAMBIAyanizyBaTM  BOMOAIHHA  3eMeNbHUMMU
pecypcammu/KOpUCTYBaHHS 3eMeIbHUMK Pecypcamm.

Ranking:

B — Onuc BuMipy — ue, 3aranom, Apyrnim Hamkpawmin KOMMNaeKC BapiaHTiB
OOCATHEHHS YCNiXiB B HANEXHOMY YrpasfiHHi 3eMesIbHUMWN pecypcamu.

Comments for LGI-1 (v)

AHaII3

Y BianoBigHOCTI Ao 3emenbHoro kogekcy 2001 p., 3 nonpaBkamu, Ta LmenibHoor kogekcy 2003 p. yKpaiHCbke
3aKOHOAAaBCTBO HAZAE MOXJ/IMBOCTI YCiM, XTO BOJIOAIE 3eM/iel0 SIK rpyna 4Ym KOJIeKTUBHO, MOBHICTIO UM YAaCTKOBO

iHOMBIAYyanizyBaTu 3eMesibHY BNACHICTb.

€ Tpu pi3Hi WNaxu iHamMBiAyanisauil 3eMenbHOI BNaCHOCTI:

e  CrliZlbHe BOMOAIHHA 3eMNSIMM KONEKTUBHOI BIACHOCTI HeAepaBXHUX CiNlbCbKOrocnoAapCbKmx nianpueEMCTB;

e rpuBaTM3aLia 3eMesib, SKi BUKOPWUCTOBYHOTbCA [AEpPXaBHMMW Ta KOMYHallbHUMU CiflbCbKOrOCNOAapCbKNUMM
nignpueMCcTBamMu, siki nepebysatoTb Yy NpoLeci npuBaTnladii;

e BUAINEHHS YAaCTOK Y CMiZIbHOMY BOMOAIHHI.

3eMenbHi YacTKM BMAaHI Ha 3eMJli, SKMMK BONIOAIOTb KOJIEKTUBHO, Y TPbOX eTanax: 1) nepenadva 3emesnb
Lep>XaBHOT BACHOCTI Y KONEKTUBHY BNACHICTb HeAepaBXHUX CiflbCbKOroCcnofapCbKmMx nianpueEMCTB,
peanizoByBancs y 1992-1998 pp. y BiAMOBIAHOCTI A0 NONOXEHb 3eMeNbHOro Koaekcy 1992 p.; 2) 3eMesnbHi YacTKu
BMAABaNNCA Ha Ui 3eMJli cepen 0cib, Wwo oTpuManu Take npaso, y 1994-2000 pp. Ha ocHOBI AeKinbKoX ykasis
Mpe3uaeHTa YkpaiHn®; a Takox 3) nepenadi 3eMenibHMUX YacTOK BlaCHUKAaM y NPUBATHE BOOAIHHS LUNSAXOM

8ykasn Mpe3naeHTa “Mpo HeBiAKNaAHI 3ax0An WOA0 NMPUCKOPEHHS 3eMenbHOoT pedopMu y cdepi CinbCbKOrocnoaapcbkoro
BMpo6bHMUTBa” Big 10 nuctonaaa 1994 p., “po NnopsaoK natoBaHHSA 3eMenb, NepefaHnx y KOMEKTUBHY BNACHICTb
CiNlbCbKOrocnoAapcbKMM NiANPUEMCTBAM i opraHizauiam” Bia 8 cepnHa 1995 p., i “[po HeBigkNaaHi 3axoan LWOAO0 NPUCKOPEHHS
pedopMyBaHHS arpapHOro cektopa eKkoHoMikn” Bia 3 rpyaHs 1999 p.
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BUAINEHHA 3eMeJlb KOJINLLIHIX HeAePaBXHUX CisIbCbKOroCcnoAapcbKux nianpueEMCTB HaTypolo Y BiAMOBIAHOCTI A0
cneuianbHoro 3akoHy®. Llein octaHHi etan Tpueae. 01.01.2011 p. i3 6,913,526 rpomMaasH YkpaiHu, ski oTpumanu
npaBa Ha 3eMesnbHi YacTky, 6,289,406 oTpuManu ix aK iHAUBIAyaNbHi NpaBa BNACHOCTI Ha 3eM/0™.

B npomy Bumanxky HeoOiXAHO BpaxoByBaTbu HacTymHe. OcoOH, sIKi OTpuMalid cepTU(iKaTH Ha MPaBO OTPUMAaHHS
3eMEJIbHOX JUISTHKH, TTOBHHHI 3IHACTHUTH O(QOPMIICHHS aKTy PO MPaBO BIACHOCTI Ha 3eMJit0. be3 Takoro axry, sk i
Oe3peecTpallii mpaBa BJIACHOCTI Ha 3E€MJIIO, PO3IMOPSAPKATHCS 3EMIICI0 1 3aXMINATH IMPaBO BJIACHOCTI Ha Hel
HEMOXKJIMBO. AJie BHCOKa BapTiCTh MiArOTOBUUX POOIT 1 TPUBAaMUil CTPOK Ui BUTOTOBJIEHHS akTiB IMPO IMPaBO
BJIACHOCTI Ha 3€MJII0 Ha MiJicTaBi cepTu(dikara BiICIKAIOTh BiJl MOXJIMBOCTI O()OPMHUTH MPABO BIACHOCTI Ha 3EMIIO
IIMPOKI BEPCTBH HACEICHHS, YWi JOXOJAW HE JO3IIBOJSIOTH MPOMTH 3a3HaueHi mpomenypu. [lpu oMy aep:xkaBa
3a0e3meuye OE30IIaTHY BUIA4y aKTy, ajie He OIUIaYye BUTOTOBJICHHS TEXHIYHOI JOKyMEHTAIlii, HEOOXiTHOT /I BH 1Ayl
aKTy (TaKy TeXJJOKYMEHTAI[IF0 BUTOTOBJISIOTH MTPUBATHI 3eMJICBIIOPSIHI KOMIIaHii).

[lono auBigyamizaiii 3eMeib, sIKl 3HAXOAITh B KOJIEKTUBHIN BIIACHOCTI TPOMAJISIH K 3€MJII TPOMAJIH - 11e
HE € BJIaCHE MPABOBOIO KOHCTPYKIIIEIO 1 TOBUHHO PO3MIISIIATUCS B CBITJI1 MpUBATHU3AILII.

BuaineHHsa 3emni y cninbHiin BNACHOCTI A03BONSIETLCA. Y BiANOBIAHOCTI A0 CcT. 86-89 3emenbHoro kogekcy 2001 p.,
3 nonpaBkamu, 3eMenbHa AiNsHKa MOXe 3HaxOAMTUCb Y CMiNbHIM BAACHOCTI 3 BM3HAYEHHAM 4YaCTKM KOXHOMO 3
YYaCHWKIB CMiIbHOI BNacHOCTI (CnilbHa 4acTkoBa BriacHicTb) abo 6e3 BM3HaYeHHS 4YacCTOK YYaCHUKIB CrifbHOI
BN1ACHOCTI (CnifbHa CyMiCHa BNacHICTb).

CtatTta 86. CninibHa BMacHICTb Ha 3eMJIO

1. 3emenbHa aingHKa MoXe 3HaXOAUTUCH Y CRISIbHIA BAACHOCTI 3 BU3HAYEHHSAM YaCTKM KOXHOMO 3 YYacHUKIB
CMiNIbHOI B/IaCHOCTI (CMisibHa YacTKOBa BJlaCHICTb) abo 6e3 BU3HaUYeHHS YaCTOK YYaCHMKIB CMifibHOI BNACHOCTI
(cninbHa cyMicHa BNacHiICTb).

2. Cyb6'ekTamMum npaBa CnifibHOI BJIACHOCTi Ha 3eM/1IK0 MOXYTb BYTU rpOMaAsHM Ta PUANYHI 0cobu.

3. Cy6'ekTamun npaBa CnisibHOi BNACHOCTI Ha 3eMesibHi AiINAHKM TepuTopianbHMUX rpoMaj MOXyTb 6yTWU parOHHI Ta
obnacHi pagu.

CraTtTta 87. BUHMKHEHHS npaBa CnifibHOT YaCTKOBOI BNIACHOCTI Ha 3eMeNbHY AINAHKY

1. MNpaBo cnisibHOI YaCcTKOBOT BSIACHOCTI Ha 3eMeJibHY AiNAHKY BUHUKAE:

a) npv fobpoBinbHOMY 06'€AHAHHI BlaCHMKaMM HaNeXHUX iM 3eMeibHUX AiNSHOK;

6) npu npuabaHHi y BNacHICTb 3eMenbHOI AiNsSHKM ABOMa 4u 6inblie ocobaMm 3a UMBINbHO-NPABOBMMK yroaamu;
B) NpW NPUNHATTI CNaaWmMHN Ha 3eMeNibHY AinsHKy ABoMa abo 6inble ocobamu;

r) 3a pilUeHHSM cyay.

CratTa 88. BonoaiHHSA, KOPUCTYBaHHS Ta PO3MOPSAXKEHHS 3€MeNIbHO AiNSHKOW, Wo nepebyBa€ y cninbHin
YaCTKOBIl BNAaCHOCTI

1. BonoaiHHsA, KOPUCTYBaHHS Ta pO3MNOpPSAXXEHHSI 3eéMeNIbHO AiNSHKOM, WO nepebyBac y CrifibHilA 4aCTKOBIM
BJTACHOCTI, 3AiMCHIOKOTBCS 3a 3rofok BCiX CMiBBMACHMKIB 3rifHO 3 4OrOBOPOM, a Yy pa3i HeAOCSArHEeHHS 3roam - y
CynOBOMY MOPSAKY.

2. [lorosip npo CrisibHYy YaCTKOBY BJIACHICTb Ha 3eMeJIbHY AiNIHKY YKIaAa€ETbCA B MUCbMOBI DOPMi i
MOCBIAYYETHCA HOTapiasbHO.

3. YyacHMK CnifibHOI YaCTKOBOI BNACHOCTI Ma€e nMpaBo BUMaraTu BUAINEHHS HANEXHOI MOMY 4acTKK i3 ckriany
3eMeJIbHOI AINSHKK SIK OKpeMO, TaK i pa3oM 3 iHWMMM y4aCHUKAMK, sIKi BUMaratoTb BUAINEHHS, a Yy pasi
HEMOXJTMBOCTI BUAINIEHHSA YaCTKM - BUMaraTu BiANoOBIiAHOI KOMNEeHcaLii.

4. Y4yacCHUK CniNbHOiI YaCTKOBOI B/TACHOCTI Ha 3eMesibHY AiNSHKY Ma€E NpaBoO Ha OTPMMaHHS B MOro BOSIOAIHHS,
KOPWUCTYBaHHS YaCTUHW CMifIbHOI 3€MeNbHOI AiINSHKM, WO BiANOBIAAE PO3Mipy HANEXHOT MOMY YaCTKMU.

5. YyacHuK cnifibHOT YacTKOBOI B/1ACHOCTI BiANOBIAHO A0 pO3Mipy CBOEI YaCTKM Ma€ npaBo Ha AOXOA4MU Bif,
BMKOPUCTAHHSA CMNifIbHOT 3eMeNbHOI AiNSHKK, BianoBigae nepen TpeTiMn ocobamm 3a 3060B's3aHHAMMK, NOB'A3aHUMMU
i3 CNiNIbHOK 3eMesNbHO AINAHKOW, | MOBMHEH BpaTu y4yacTb Y cniaTi noaaTkiB, 360piB | nnaTexiB, a TakoX y
BUTpaTax Mo yTpUMaHHIO i 36epiraHHIO CnifibHOT 3eMeNbHOI AiNAHKN.

®3akoH Ykpainn “lNpo npoueaypy BUAINEHHS 3eMeNbHUX AiINAHOK BNacHMKaM 3eMenbHMX YacTok (nais)” Big 5 yepsHs 2003 p.
Wpttp://www.dazru.gov.ua/terra/control/uk/publish/article?art id=124412&cat id=36903
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6. Mpun Npoaaxxy y4aCHWKOM HanexHoi MOMy YacCTKM Y CMifibHIN YaCTKOBIN B/IACHOCTI Ha 3eMeNbHY AINAHKY iHLUi
YUYaCHUKMN MatoTb MepeBakHe rnpasBo KyriBai YaCTKU BiANOBIAHO A0 3aKOHY.

CratTta 89. CninbHa CyMiCHa BACHICTb Ha 3eMesibHY AiINTAHKY

1. 3emMenbHa AingHKa MoXe HanexaTu Ha npasi CNifIbHOI CYMiCHOT BJIACHOCTI Jinlle rpoMagsiHaM.
2. Y cninbHiA CyMiCcHIN BnacHoOCTi nepebyBatoTb 3eMefbHi AiINSAHKN:

a) NoApYXXKs;

6) uneHiB depMepcbKOro rocnogapcrea, AKLWO iHWe He nepeabayeHo yroao MidXK HUMMK;

B) CMiBBJIACHUKIB XWUN0ro 6yaAnHKy.

3. BonogaiHHs, KOPUCTYBaHHSA Ta PO3MOPSAXEHHS 3€MesIbHOK AINTSAHKOK CMisibHOI CYMiCHOI BIACHOCTI 34iMCHIOKTLCS
3a AoroBopoM abo 3aKoHOM.

4. CniBBNaCHUKN 3eMeNbHOI AiNsgHKKM, Wo nepebyBac y CninbHilA CyMiCHilA BNACHOCTI, MaloTb NpaBo Ha ii noain abo
Ha BMAINEHHS 3 HEel OKPEeMOI YacTKW.

5. Moain 3eMenbHOI AINAHKKW, IKa € Y CRiNbHIN CYMICHIA BNACHOCTI, 3 BUAINEHHSAM YacTKW CriBBNacHWKa, Moxe 6yTu
34IMCHEHO 3a YMOBM NOMEPEAHbOro BU3SHAYEHHS PO3Mipy 3eMesibHUX YacCToK, SKi € PIBHUMU, AKLLO iHWeE He
nepeabayeHo 3akOHOM abo He BCTAHOBJ/IEHO CyZOM.

BnacHuK crninibHOI YaCTKOBOI BJIACHOCTI MA€ NpaBoO BMMaraTu BigaineHHs Moro/ii YacTku Big 3eMesibHOI AiINSAHKN YK
TO iHAMBIAYaANbHO, YN TO CRIIBHO 3 IHWMMW YYaCHUKaMU, SKi TEX X04YyTb BUNTU 3i cKNagy. AKLWO HEMOXIMBO
3abpaTu CBOK YaCTKy, TO BMACHUK, SKMN MA€E YacTKy y CMNiSIbHOMY BOJIOAiIHHSA, Ma€E NpaBO BUMaraTu HanexHoi
KoMreHcauii. BnacHuK cninibHOT BIACHOCTI TAaKOX Ma€ nNpaBo OTPMMYTKMBA 3EMJII0 Y BJIACHICTb, BUKOPUCTOBYBATU
YaCTUHY CMiSIbHOI 3eMeNbHOI AITAHKM NPONOPLIMHO A0 MOro/ii YacTKu.

CninbHi cniBBNAaCHUKK BOJOAIOTb PIBHUMW HEPO3AITIEHUMM YacTKaMUM, SKLWO iHWe He BU3HA4YeHO 3aKOHO4AaBCTBOM
UM CyAOBOK YyXBajiOk, | KOXeH CniBB/IaCHUK Ma€ npaBo BUXOAUTWU 31 CMIBBOJIOAIHHA | OTPUMYBATU YaCTUHY 3eMny
HaTypo NPOMNOPUIAHO A0 MOro/ii YacTKu.
3arasoMm, €IMHOI0 MOKJIMBICTIO IHIWBiAyami3aiii 3eMeNbHOT IUISHKH € Jep’KaBHA peecTpallisi IpaB
BJIACHOCTI HA IO AUISHKY. Y 3B’S3Ky 3 IIMM OIlIHKAa CTYIEHIO MOXKJIMBOCTI 1HIMBIIyaJIi3yBaTh 3€MENIbHY
JTUISHKY Y BIAMOBIIHOCTI 70 3BWYal0, TPYHOBOTO 3EMIICBOJIOJIHHSA YK KOJIGKTHBHOTO 3EMJICBOJIOJIHHS
3QJICKUTD Bif] OI[IHKH JOCTYITHOCTI Ta MPO30POCTI MPOLIETYP, METOIO 1 HACIIIKOM SIKHX € pEeecTpallis mpasa
BJIACHOCTI Ha BU3HAYEHY 3eMEeIIbHY JUISHKY.
[nnuBinyanizamis 3eMeIbHUX JUISHOK 0a3ylouucCh Ha 3BUYAl HE € XapaKTepHOIO JJIs IMPaBOBOI CHCTEMU
VYkpainu. Y 3B’S3Ky 3 IIUM, HEKOPEKTHUM € BUKOPHUCTAHHS Takoro napamerpy abo ioro ouinku. HaBiTh
MUTaHHS MIOA0 MEePexoly MpaBa BJIACHOCTI 3a JABHICTIO BOJIOJIHHS BUPILIYETHCS B paMKax peryitoBaHHS,
BCTAHOBJICHOTO, 30KpeMa, [[UBUTEHUM KOJEKCOM.
[nauBinyanizaiiist 3eMeNbHUX AUISTHOK 3 TPYITOBOTO 3€MJIEBOJIOIIHHS OXOTUTIOE BUIIAIKY :

- BUJUICHHS 3eMeNbHOI JUISTHKH 31 CHUIbHOT 4aCTKOBO1 200 CyMICHOT BIACHOCTI;

- OTpUMAaHHS 3€MEeNbHOI AUITHKYA MPOMOPLIHHO MpaBaM 0COOM B KOPIIOPAaTUBHOMY OO’€qHaHHI (Ha

YacTKy B CTaTYTHOMY KarliTaJi)

- OTpUMAaHHS 3€MENbHOT IUITHKY BHACTIIOK MOJILTY 3eMeJIb KOJIEKTUBHOTO TOCIIOIapCcTBa
VMoBipHO, Ge3miacTaBHO y pO3pi3i JAaHOTO BHMIpy PO3NNIAZATH BUIAAKM MPHBATH3AIil 3eMili, OCKiTBKH
«KOJIGKTUBHA BIJIACHICTh HApOAY» Ha 3€MIII0 € MOJITHYHUM TEPMIHOM 1 BIJHOIIEHHS 10 KOJIEKTUBHOI
BJIACHOCTI B TMPAaBOBOMY CEHCI HE Mae€ — y BHMAJKy MpUBATH3aIlil Mae Miclle Mepenada 3eMili, sKa
3HAXOAUTHCA Y JEPKaBHINA YM KOMYHAIIbHIM BIACHOCTI, y IPUBATHY BIACHICTb.
[IpakTuyHa CTOpPOHA BHUAUIEHHS 3€MENIbHOI JIUISIHKM 13 CHUIBHOI 4YacTKOBOI ab0 CyMICHOI BIAacHOCTI
JOCTaTHBO BPETYIbOBaHa 3aKOHOIaBCTBOM. OOMEXYIOUMMH (PaKTOpaMH €:
OTIATHE BUTOTOBJICHHS TEXHIYHOI MOKyMEHTallii Ijs JepKaBHOI peecTpallii mpaBa BIACHOCTI (BHCOKa
BapTICTh 1 3HAYH1 CTPOKH BUTOTOBJIEHHS TEXHIYHOT JIOKYMEHTAIlii)
BIJICYTHICTh YITKOTO PEryllOBaHHS NeEpeNiKy JOKYMEHTIB, sIKi CKJIaJaloTh TEXHIYHY JOKyMEHTalilo, 1
37IOBKUBAHHS, TIOB S13aH] 3 IIHM.
[IpakTruHa CTOpPOHA BHJIUICHHS 3€MENbHOI MUISHKH MPOIMOPLIHHO MpaBaM 0COOM B KOPHMOPATMBHOMY
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00€IHaHHI HEIOCTAaTHRO BPETYILOBAHO B B YACTHHI came MPOIEIyp, a CaMe:

BIJICYTHI HpOIEAYpH, SIKI CIIEHiali30BaHO DPEryIIOIOTh MOPSAAOK pEeecTpallii mpaBa BIACHOCTI BHACIHIIOK
BUJICHHS 3eMenbHOi JinmsHkM (a0 i 4YacTMHM) Ha JIONI0 B CTaryTHOMY Kamitani. Sk
MIPABUJIO,BUKOPHCTOBYEThCS MiZIMiHA TaKKX MPOILEAYpP (AOTOBOPH MPO MOALI, JOTOBOPH KYITIBIi-TIPOJAKY).
V 3BSI3KY 3 IUM BiICYTHS IIMPOKA IPAKTUKA B TAHOMY CETMEHTI.

[TpakTuyna CTOpOHA IHAMBITyasi3arii 3eMEIbHOI  AUISIHKHU BHACIII 0K [MarOBaHHA KOJIEKTUBHUX
CUTBCHKOTOCTIOAAPCHKHX MiAMPUEMCTB ITOKa3y€e HENOCTATHIO 3a0e3MeYeHICTh TAKUX MOXJIMBOCTEH:

- HEKOPEKTHO MPOBEIEH1 reoie3nyHi poOOTH P BU3HAUCHHI KapTH MMal0OBaHHS — HEMOOAWHOKI BUMAIKH , KON
MICIIe PO3TalllyBaHHs a0 NP BUAUICHHI BIAMOBIIHOT HOMY 3€MeNbHOI AUISHKU HE BIJIIOBIIA€ 3a3HAYCHOMY
Ha KapTi. lle Mae KpUTHYHI MPaBOBI HACHIJAKH, OCKUTBKH Ja€ MOXKJIMBICTH OCIIOPIOBATH IPAaBOMIPHICTb
OTPUMaHHS CcaMe L€l JUITHKA. 3MIHIOBATH K MEXI BXKE BHIUICHUX AUITHOK MOXHA TUIBKH B CYIOBOMY
TOPSIIKY.

- BHCOKa BapTICThb MIIrOTOBIMX pOOIT 1 TPUBAIMI CTPOK JJIsi BUTOTOBJIEHHS AaKTIB IMPO IMPaBoO
BJIACHOCTI Ha 3€MJIIO Ha mificTaBi ceptudikara. [Ipu npomy aepkasa 3abe3neuye 6e30MIaTHY BUAAUY
aKkTy, ajJje He OIlIayy€e BUTOTOBJIEHHS TEXHIYHOI JOKyMeEHTallli, HeoOXIHOT A BUAAYl akTy (TaKy
TEXJIOKyMEHTALl1}0 BUTOTOBIISAIOTH IPUBATHI 3€MJIEBIOPSAHI KOMITaHii).

InauBimyanizalliss 3eMeIbHOT AUITHKA HEMOXKJIMBA O€3 MPOBEACHHS JEP)KaBHOI peecTpallii mpaB BIACHOCTI Ha IO
TUISHKY. Y 3B’A3KY 3 IIMM OIlIHKA CTYIEHIO MOMKJIMBOCTI 1HJIMBIyai3yBaTu 3eMeJbHY JIUISHKY Y BiAIOBIIHOCTI JIO
3BUYAI0, TPYIIOBOIO 3EMJICBOJIOJIHHS YHM KOJCKTMBHOIO 3EMJICBOJIOIIHHS 3aJICKUTh BiJ OLIHKM JOCTYITHOCTI Ta
MPO30POCTI IPOIEAYP, METOIO 1 HACIIAKOM SIKUX € PEECTpaIlis IpaBa BJACHOCTI Ha BU3HAYEHY 3eMebHY IUISHKY. Lle
BUMArae IpUiHATH JI0 yBaru HACTHITYHI apaMeTpH:

- BHCOKY BapTicTh Iporeayp opopMIIEHHs MpaBa BIACHOCTI Ha 3eMJIIO;

- HHU3BKY TEXHIYHY Ta KaJIpoBi 3abe3neuenicth paiionHux JI3K;

- BIICYTHICTh NOBHICTIO 1 KOPEKTHO C(pOpMOBaHOI 0a3u KaJacTPOBUX JaHUX.

1. Data source:
e 3eMenbHWUI KoAeKC YKpaiHu Big 25 xoBTHA 2001 p.;
e LueinbHun kogekc YkpaiHm 16 ciyng 2003 p.;

e 3aKOH YkpaiHu “lpo nopsaoK BUAINEHHS 3eMeNbHUX AiNSHOK BflaCHMKaM 3eMenbHMX 4acTtok (mais)” Big 5
yepBHsa 2003 p.;

e 3aKOH VYkpaiHm “lpo HeBigknagHi 3axoAn WOAO TMPUCKOPEHHS 3eMenbHoi pedopmm y  cdepi
Ccinbcbkorocnogapcbkoro BupobHuuTea” Big 10 nucrtonaga 1994 p;

e VYka3s lpe3ngeHTa “Tpo NopsaoK ChifibHOMO BOMOAIHHS 3eM/iel0, silka NepefaETbCsl Y KOJMIEKTUBHY BJ1ACHICTb
CinbCbKOrocnoaapcbKuX MiaAnNpUEMCTB Ta opraHi3auin” Big 8 cepnHs 1995 p.;

® VYka3 [lpesugeHta “lMpo HeBiAKNaAHI 3axoAu WOAO MNPUCKOPEHHS pedOopMyBaHHSI arpapHoOro CekTopy
eKoHoMikn"” Bia 3 rpyaHs 1999 p.

Data reliability:
OdiuinHmin cant BepxosHoi Paaun (MapnameHTy) Ykpaitm (http://portal.rada.gov.ua)

OdiuinHni canT [lep>xaBHOro areHTCTBa 3eMesibHUX pecypciB Ykpainu (http://www.dazru.gov.ua).

. B — AKWO ue 6arkaHO, TO 3aKOH A€ MOXKAMBOCTI TUM, XTO BOJIOJIE 3eMe/IbHUMM pecypcamm 3rigHo i3
OH]HKa: 3eMNEBONOAIHHAM, WO 6a3yeTbCA HA 3BMYAi, FPYNOBMM 3EMIEBONOAIHHAM YU KONEKTUBHUM
3eM/IeBONIOAIHHAM, TMOBHICTIO 4YM YaCTKOBO iHAMBIAYaNi3yBaTM BONOAIHHA 3eMesibHUMU
pecypcamm/KopUCTyBaHHA 3emeNbHUMM pecypcamiu. Mpouesypu JOCTYNHI | BKAOYatoTb 6a3oBi
3anobixKHi 3axoQu NPOTU 3/10BXKMBaAHHA, afie X He 3aBXKAM 3aCTOCOBYIOTb Ha NPaKTULI i YacTo ix
3aCTOCOBYIOTb HA BAACHWUIA PO3CYA.

Pexomengamii
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LGI-2: 3acTtocyBaHHA npas

LGI-2, Bumip i Ouinka

A —MoHag 70% TepuTopii Ha rPOMALCHKUX YN MIiCLLEBUX 3EMNAX MALOTb MO3HAYEHI MeXi i €

BinbLwictb . L L

FPOMaZACHKIX an [OCNiAXKEeHNMM, | BiANOBIAHI NpeTeHsii peecTpyoTbeA.

MicLLeBUX B — 40-70% TepuTopii Ha rPOMaACHKNX YN MiCLLEBUX 3EMAAX MAIOTb MO3HAYEHI MeXi | € AOCNIAXKEHUMU,
3eM/1eBOJIOAIHb MaloTb | BIANOBIAHI NPEeTEH3II PEECTPYHOTLCA.

BU3Ha4eHi i | C—10-40% TepuTOpii Ha IPOMAACHLKMX YN MICLLEBUX 3€MAAX MatOTb MO3HAYEHI MeXi | € AOCNIAKEHUMMY,
AocCniaXeHi/HaHeceHi i BignosigHi NnpeTeHsii peecTpytoTbCA.

Ha KapTty M?mi, a | D— MeHuwe 10% TepuTOpii Ha FPOMAaACHKMX UM MICLLEBUX 3EMJIAX MAIOTb MO3HAYEHi MeXi i €

npaea cninbHOTU JOCNIAEHUMM, | BiANOBIAHI NpeTeHsii peecTpyroTbea.

(communal rights)

3apeeCcTpoBaHi.

Ranking: C — Onwuc BuMipy, 3arasoM, Mano 4YMM CNpsMOBaHW Ha Te, abu 3a40BOSILHUTU KpuUTeEpii

HasIeXXHOro yrnpae/iHHS 3eMeNlbHUMU pecypcamMn, oaHaK pobnsTbCs Aeski cnpobu.

Comments for LGI-2 (i)

Analysis

KoHcTuTyuis YkpaiHu 1996 p. rapaHTy€e KOMyHaslbHY BfacHicTb. 3eMenbHuii kogekc 2001 p. BBiB ABa TMMNK
rpOMaACbKOi BNACHOCTI: AepXXaBHY Ta KOMyHanbHY. CT. 83 3eMefibHOro KoAeKCy rapaHTye, LWo 3eMii, SaKi
nepebyBatoTb Y BNACHOCTI TEPUTOpPianbHMX FpoMag, Cisl, cenuuy i MiCT, HanexaTb A0 KOMYHasibHOT B1ACHOCTI. TakoxX
[0 3eMeNlb KOMYHaslbHOI B/IACHOCTI HanexaTb 3eMJl1i, B MeXXax Hace/rleHUX NYHKTIB, KPiM 3eMefb NMpuBaTHOI Ta
Aep>KaBHOI BMACHOCTI, @ TaKoX 3eMebHi AiNIAHKM 3a iX MexaMu, Ha SKMX po3TalloBaHi 06'€KTU KOMYHabHOI
BJ1IACHOCTI. Po3MeXxyBaHHSA Aep>XaBHUX Ta KOMYHaslbHUX 3eMesib CNi4 NpoBecTuy BiANOBIAHOCTI A0 creuianbHOro
3aKOHY “1p0o po3MeXxyBaHHS 3eMesib AepXXaBHOi Ta KOMyHasibHOI BnacHocTi ” Big 5 ntotoro 2004 p.

3a OoCTaHHI CiM poKiB po3MeXxyBaHHS BiAbyBanoCb AOCUTb MOBISIbHO; 610 BU3HAYeHO MeXi 1ne HEBETNYKOro
BiACoOTKa 3eMenb, Wo nepebyBatoTb y KOMyHasbHili BfiacHOCTi. OCHOBHa Npu4ynHa — 3Ha4Hi BUTpaTK Ha TaKy poboTy,
SIKi Cnig BUnaadvyBaTu 3 MicLLEBUX BOAXKETIB.

3a nepioa 2004-2011 poboTa Ha pop3MeXXyBaHHS 3eMesb AEepPXKaBHOI Ta KOMeHasibHOI BnacHocCTi 6yno
npodiHaHcoBaHe nuwe ansa 0,5 BiAcoTKa yciX 3eMenb, Wo niansratoTb po3MexyBaHHIY. KabiHeT MiHicTpiB YkpaiHu
e He 3aTBepamB GOpMU AEPXKABHOIO akTy AN NMpaB KOMYHasIbHOI BIACHOCTI, SIK LUbOro BUMarae cr. 14 3akoHy "
Mpo po3MeXxXyBaHHS 3eMeflb AepPXKaBHOI i KOMyHasibHOI BJ1aCHOCTI”.

B YkpaiHi 29,12 MinbNOHM rekTapiB 3eM/i cnig po3MexyBaTh MiX Aep>KaBHOK Ta KOMYyHaslbHOK BAacHiCTO. Micuesi
opraHu Bnaau Ta BUKOHaBYi opraHu npunHsanu 3878 pilleHb WoA0 pOXAIeHHS Aep>XaBHOI Ta MyHiLuMnanbHOI
BJTACHOCTI, siKi cTocytoTbcsa Teputopii 6790000 rekTapis. Li piwweHHs npuBenu o 956 KOMMEKTIB TEXHIYHOI
OOKyMeHTaUil Ha OKpPeC/IeHHST MeX AepXXaBHOI Ta MyHiLMnanbHOI BAACHOCTI 3arasnbHoto rioweto 1570000 rekrapis.

Y TpaBHi 2011 nuwe 73 KOMMAEKTU TEXHIYHOI AOKYMeHTauii 6yno 3aBeplUeHO A1 BU3HAYEHHSA MEX AepXXaBHOI Ta
MYHiLUMNanbHOI BNACHOCTI i 6y/10 3aTBEpAXXeHO Ha 3aranbHy TepuTtopito 165,91 rektapis®.

3aranom B 2011 poui opraHu MicueBoi BNaau NpunHSNu 2,2 TUC. pilleHb WOoA0 pO3MeXyBaHHS 3eMeslb AepXXaBHOI Ta
KOMYHasIbHOI B/IACHOCTI Ha niowy 4,6 MH rektapis. CtaHOM Ha KiHeub 2011 poKy BXe 3aMOBJieHO 866 npoekTiB
3EeMJIeYCTPOIO Ha MIOLLY ManXe ABa MiNbAOHM rekTapiB. 3aTBepaXeHo 43 NpoeKTM 3eM1eyCTPOoo Ha oy 59,69
TUC. rekTtapis. o 6roaxeTHin nporpami “lMpoBeaeHHs 3eMenbHoi pedopmn” y 2011 poui 3 [epxaBHOro 6toaxeTy Ha
NnpoBeAeHHS pobiT 3 po3MeXyBaHHSA 3eMenb BUAiINEHO 1,6 MJTH rPUBEHb.

Ha ciyueHb 2012 poky nigngrae po3mexyBaHHio 29,07 MAH ra 3eMesib AepXXaBHOI BfacHOCTi. OpraHu MicueBoro
CamMoOBpsAAYBaHHSA Ta OpraHy BWKOHaBYOi BAagu 3arasoMm npunHanm 4,5 TUC. pilleHb WoAO0 pO3MeXyBaHHS 3eMeslb
[epXXaBHOI Ta KOMYHanbHOI BNACHOCTI Ha naowy 9,3 M/H rektapis. Yxe 3aMoB/ieHO 1,3 TUC. MPOeKTiB 3eM1eyCTpoto
Ha niowy 3,4 MJIH reKTapie Ta 3aTBepAXeHo 114 npoekTiB 3eMNeyCcTpoto WOA0 PO3MEXYBaHHSA 3eMefb AepXKaBHOI Ta
KOMYHa/lbHOi BIACHOCTi Ha riowy 223,1 Tuc. rekrapis.

Yhttp://www.dazru.qgov.ua/terra/control/uk/publish/category?cat id=36903
http://www.dazru.qgov.ua/terra/control/uk/publish/article?art id=122707&cat id=36903
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Kpim uboro, [epxemareHTcBO nepeabadac CnpoweHuii pexmMm iHBeHTapu3auil 3eMenb, WO A03BOSIMTb 30KpeMma
3MEHLWUTM BUTpaTM Ha 2,5 mnpa rpH. Ha cborogHi daxisui [depx3emMareHTCTBa YKpaiHW WYyKaloTb Y SKUMIA Cnoci6
34eleBUTM Ta nNpuckopuTn Ui poboTn. Y 6araTboxX poO3BMHEHUX KpaiHax (KaHaga, Benukobpurtania, CLUA)
iHBEHTapu3auis npoxoAuTb 3@ 3aABHULbLKMM MPUHLMMNOM, 3@ 6axkaHHAM BMACHMKIB AiNSHOK i BiANOBIAHO 3a iXHi
KOLUTW.

Ha KiHeub 2011 poky 3eM/i HaceneHMX NyHKTIB NMpoiHBEHTapu30BaHoO Ha 63,8 BiACOTKa, HECINIbCbKOrOCNoAapChbKi
3eMJli No3a HacesleHNMM NMyHKTamMmn — 76 BiACOTKIB, CifIbCbKOrOoCnoAapchbKi 3eMni AepxaBHol BriacHocTi — 100 BigcoTkiB
KamepanbHo, To6To 6e3 BMHOCY B HaTypy.

[epx3emareHTcTBO Nepenbavac, wo ke B 2011 poki nepenbavaerbca 3aBepLUNTM iIHBEHTapM3aLlito 3eMenb
CiNlbCbKOrOCNoAapCbKOro Npmu3HavYeHHsa Aep>XaBHOI BACHOCTI Ta nepefaTt ix B CTaTyTHUI poHA 3eMeNibHOro 6aHky.

2. Data source:
e  KoOHCTUTYUIS yKpaiHu Big 28 uepBHs 1996 p.;
e 3eMenbHMI KoaeKc YkpaiHu Big 25 xoBTHa 2001 p.;

e LlMBinbHWI kKoaekc YKpainu Big 16 ciuHa 2003 p.;

® 3akoH “lpo po3MeXxyBaHHS 3eMeflb AepPXKaBHOI i KOMyHaslbHOT BfliacHOCTI” Big 5 ntotoro 2004 p.

Data reliability:
OdiuirtHnin cant BepxosHoi Paagn (MapnameHTty) Ykpainn (http://portal.rada.gov.ua)

OdiuiHMin caiT [lepxaBHOro areHTCTBa 3emenbHUx pecypcis Yipainm (http://www.dazru.gov.ua).

Ouinka:

Pexomenaamii [aBeHTapu3aiis, IMOBIpHO, Ma€ 3AIMCHIOBATUCH 13 BUHECEHHSIM MEX a
HATYpY, 3 METOIO 3aM00iraHHs T1MOTeTUYHUM KOH(IIIKTaM.
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LGI-2, Assessment
Dimension ii

A — NoHag 90% iHAMBIAYaIbHOTO MaliHa Y CiJIbCbKMX MiCLLEBOCTAX PEECTPYETLCA 0diLinHO™.
B —70%-90% iHAMBIAyaNbHOrO MaiiHa Yy Ci/ibCbKMX MICLLEBOCTAX PEECTPYETLCA OQiLiNHO.
C—50%-70% iHanBIiAyaNbHOrO MaiHa Yy CiJIbCbKUX MiCLLEBOCTAX PEECTPYETLCA OPiLiHO.
D — MeHwe 50% iHAMBIAYaNbHOIro MaMHa y CiNbCbKUX MICLLEBOCTAX PEECTPYETLCA OdiLLiHO.

IHaMBIAYyanbHE MalHO Y
CiNbCbKMX  MiCLEeBOCTAX
peecTpyeTbCA 0diLiiHO

Ranking- B — Onuc BuMipy - ue, 3aranom, APYrMin Haukpawuii KOMMJEeKC BapiaHTIB AOCATHEHHS
yCniXiB B HaNexHoOMy yrnpasiHHiI 3eMe/ibHUMU pecypcamu

Comments for LGI-2 (ii)

Analysis

PeecTpauia npuBaTHOI BNacHOCTI Y CiNbCbKili MiCLLEBOCTI peryntoeTbcs cT. 125-126 3emenbHoro kogekcy 2001 p. i
cneuianbHUM 3akoHoM Ykpainu “Tpo AepxaBHY peeCcTpaLlito NpaB Ha HEpyXOMe MalHO Ta ix obMexeHb” Big 1 nunHs
2004 p.

OCTaHHIM 3aKOH MOBHICTIO HE peani3oBYETbLCS YNPOAOBX NMOHaA ceMu pokiB. IHAMBIAYyaNbHI 3eMenbHi AINAHKN Y
CiNIbCbKil MiCLLEBOCTIi MOBUHHI pEeECTpPYyBaTUCA Y BIANOBIAHOCTI A0 YKa3y lNpe3uaeHTa YKkpaiHm “po 3axoam CTBOPEHHS
YHihiKkOBaHOI CMCTEMM AEepXKaBHOI peecTpaLii 3eMni, MaliHa Ta nNpaB Ha HUX Y Aep>XaBHOMY 3eMeflbHOMY KagacTpi” Big
17 nunHa 2003 p., NOMOXEHHS NPO BeAeHHS 3eMefibHOI KHUIMM Ta KHUI 3anuciB NpoAep XaBHy peecTpauito 3eMebHUX
npas Ha BOJIOAIHHSA 3eM/1et0 Ta npasBa Ha MOCTIMHE KOPUCTYBaHHSA 3eMselo, A0roBOpU Npo OpeHAy 3eMi,
3aTBepaxeHe KabiHeTom MiHicTpiB YkpaiHu 9 BepecHs 2009 p. N°1021 Ta IHCTpyKUi€ npo nopsagok 36opy,
HaZaHHA, peecTpauii Ta 36epiraHHa AepXXaBHMX aKTiB Mpo NpaBo BAACHOCTI Ha 3eMJ0, NpaBo MOCTINHOIo
KOPUCTYBaHHSA 3eMJ/1et0 | A0roBopamMm OpeHAN 3eMii 3aTBepaXXeHOo YKa3oM [lepaBXXHOro KOMITETY 3eMeflbHUX
pecypciB YKpaiHu 4 TpaBHsa 1999 p. N943.

Y 2010 p. HOBMI 3aKOH “T1po AepxXaBHY peeCTpauito peyoBMX NpaB Ha HEPyXOMe ManHOo Ta ixX 06TsaxeHb” 6yno
NPUUHATO 33415 BBEAEHHS YHiI(DIKOBAHOI CMCTEMM peecTpaLii npaB Ha 3eMJI0 Ta iHWe HepyxoMe ManHo, sKa
BBOAMUTbLCS HOBY CUCTeMYy peecTpalii, wo Habpas YMHHOCTI 1 ciyHg 2012 p. Okpim Toro, y 2011 p. HoBuI 3akoH “lpo
AepXXaBHUN 3eMeNibHU KagacTp” 6yno npunHaTo 7 nunHs 2011 p. i BiH YMHHKUIA, NoYMHaoumM 3 1 ciyHa 2012 p.

lMeBHi yCK1aaeHHS BMHMKAKOTD i3 nepenavetd MyHKLIN peecTpauii 3eMesibHOi BIaCHOCTI Bif OpraHiB 3eMesibHUX
pecypciB A0 opraHiB MiHicTepTcBa toctuuii. Tak, KabiHeT MiHicTpiB 3MyweHnii 6yB npoaoBXutn Ao 1 kBiTHa 2012
POKY pEECTpaL,ito peeCcTpalisi npaBa BNAaCHOCTI Ha NiACTaBi UMBiINbHO-NPaBOBOro Aorosopy abo ceigouTsa Npo npaso
Ha CnaAllVHy, 3eMeNbHOro CepBiTyTy, eMdiTeB3ncy, cynepdiuito B No3eMesnbHiN KHMU3i, Aep)KaBHY peECTpauito npasa
MOCTIMHOrO KOPUCTYBAHHS 3€MENIbHUMW AiNSSHKaMM, A0OrOBOPIB OpeHAM 3eMeSIbHUX AINAHOK B KHM3i 3anuciB npo
[ep>XaBHY peeCTpaL,iio Aep>XXaBHUX aKTiB Ha MpaBO BSIACHOCTI Ha 3eMesNibHYy AiNIAHKY Ta Ha NMpaBo MOCTIMHOro
KOPWUCTYBaHHS 3eMeJIbHOI AiNSHKOK, AOrOBOpPiB opeHaun 3eMni. BignosigHi 3MiHM 6ynun BHECEHi 40 NOCTaHOBMU
KabiHeTy MiHicTpiB YkpaiHu Big 9 BepecHs 2009 p. N21021 "lMpo 3aTBEpAXEHHS NOPSAKIB BeAeHHS No3eMenbHoi
KHUMM | KHUrY 3anucie Npo Aepi>XaBHY peeCcTpaLito Aep>XaBHUX aKTiB Ha NpaBo B/IACHOCTI Ha 3eMeNlbHY AiNIAHKY Ta Ha
MpaBo MOCTIMHOr0 KOPUCTYBaHHS 3eMESIbHOK AiNSHKOW, A0roBopiB opeHaun 3emni” 28 rpyaHsa 2011 poky.

EKCnepTy TaKoX BUCIOBNIOKTb CYMHIB B MOXIMBOCTI e(DeKTUBHOI B3aEMOAIT KaaaCTpPoOBOi CUCTEMM | CUCTEMU
peecTpauii 3eMenbHOI BNACHOCTI, WO MOXe yCKNaAHUTK peani3auito npaBa BNACHOCTI cyb’ekTamMu Takoro rnpasa.

3a iHdopmauieto JepxaBHOro areHTCTBa 3eMenbHUX pecypcis y 2011 poui opraHu 3emenibHUX pecypcis BUAaNm
rpomagaHam 750 052 gepraBHMX aKTa Ha NPABO BIACHOCTI Ha 3eMesIbHY AiNAHKY. 3aranom 96,4 Bif,COTKa BAAaCHMKIB Nais
OTPMMANU aKTW B3aMiH cepTudiKaTiB Ha 3emenbHy YacTKy. Cnig ofHaK 3ayBaXKuUTK, WO Lei BifCOTOK BPaxoBYeE /mLue
3emesibHi LiNAHKK, WO BUHUKAWM BHACNIAOK NpuBaTM3aLLii (po3natoBaHHA) MaliHa KONIEKTUBHMX Ci/lbCbKOrOCNoAapCcbKmnx
nignpuemcTBs.

LLlo cTOCY€ETbCA IHWNX 3eMeNIbHUX AINSHOK, TO peecTpauis Npas BIaCHOCTI CTPUMYETbCS ABOMA YNMHHUKAMWN: HU3bKOKO
NA1aTOCMPOMOXHICTIO BTACHUKIB Ta YaCTKOBO BiAICYTHICTIO Y JIepXKaBHMX OpOraHiB Ha Micusix roTOBHOCTI abo
MOXX/IMBOCTiI ONMepaTMBHO BUKOHYBaTU MYHKLIi 3 peecTpauii.

BTyT «3apeecTpoBaHuii» He 060B'A3KOBO O3HaYaE, 0 BUAAHO KiHLEBUI cepTudikaT M AJOKYMEHT Npo
NpaBo B/IACHOCTI. «3apeecTpoBaHMii» 03Ha4aeE, Wo NpaBa 3apeecTpoBaHi HEOAHO3HAYHO Y CUCTEMI
3eMneynpasniHHS i 3aranoM BUHUKAE HebaraTo Cropis 3 NpMBOAY 3anucaHoi iHbopmauii.
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3 METOI MOKPaLLEHHS EKOHOMIYHMX MOX/IMBOCTEN i3 peecTpauii npB BAAacHOCTI 6yn0 npuiiHATo noctaHoBy KabiHeTy
MiHicTpiB YkpaiHu Big 5 cepnHg 2009 p. N2844 "[lesaki nuTaHHS peanisauii npaBa BAACHOCTI Ha 3eMJ0 FpOMaasHaMu
Ykpainn". [JokyMeHTOM 3aTBepAXeHO Nopsaaok 6e30nnaTHMX opopMaeHHs Ta BUAadi rpomagsaHam YkpaiHu
[Eep>XaBHUX aKTiB Ha NpaBO BJIACHOCTI Ha 3eMeNbHi AiNsgHKN. OAHaK JOKYMEHT He BpaxoByBasB BUTTap Haa
BUrOTOBMEHHSA AepxaakTiB (195 rpH/akT), a TakoX AesKUX iHWWX BUTPaT, Hanpuknag Ha npMCcBOEHHS KagacTpoOBOro
HoMepa (65 rpH), a oTxe npoueaypa Buaadi Ans HaceneHHs Bce oAHO He Byna 6a3KOoWTOBHOMW, WO CTPMMYBaso
peecTpauito 3eMesibHOI BJIACHOCTIlO.

OuikyeTbca, Wo usa npobnema 6yae 3HaTa B 2012 poui. Tak, 3a agaHUMK [ep>xaBHOro areHTCTBa 3eMeNlbHUX pecypciB
YKpaiHuu, ansa peanisauii uinen semensHoi pedopmu i3 [epxaBHoro 6roaxeTy YkpaiHm Ha 2012 pik nepeabaveHo
pekopaHe diHaHCyBaHHA y po3Mipi 333,5 MiH rpmBeHb. s nopiBHAHHS, ¥ 2011 poui — BMAINeHo 9,2 M/IH FrPUBEHD.

MnaHyeTbcs, wo B 2012 poui 85 MnH rpH 6yae cnpssMOBaHO Ha po36yaoBy cucTeMn KapacTpy, 237 MAH IPH — Ha
6e3onnaTHy nNpvBaTU3aLilo, @ TaKOX NPUCBOEHHS KaAaCTPOBMX HOMEPIB Ta BUrOTOBIEHHS TEXHIYHOI AOKYMeHTaLii Ha
3eMefbHi AiNsSIHKW, NpaBo B/IACHOCTI Ha SIKi 3aKpinieHe Aep>XXaBHMMW aKTaMu CTaporo 3pa3ka (6e3 kaaacTpoBoro
HOMepY).

BianosigHi BuaaTkm nepenbauveHi B 3akoHi Ykpainu "lMNpo gepxxaBHU 6rogxeT Ha 2012 pik".

3a iHbopMauieto [lep>xaBHOro areHTCTBa 3eMeNlbHUX PecypcCiB, YNPOAOBX MUHYNOr0 POKY OpraHu 3eMesibHUX
pecypciB Bnaanun rpomaasHaMm 750 TUC. aepXaBHUX aKTiB Ha NMpaBO BNIACHOCTI Ha 3eMesibHY AinsHky, 6,05 Tucaui -
topuandHmMM ocobam, 8,11 TUC. AepXKaBHUX aKTiB Ha NpaBO MOCTIMHOIO KOPUCTYBAHHS 3eMefIbHOK AiNHKOW Ta 567
TUC. AOrOBOPIB OpeHAU 3eMi.

3aranom no YkpaiHi 3 1991 poky no TenepilwHili Yac 3apeeCcTpoBaHO y AepXXaBHOMY PEECTPi 3eMesb

16,15 MIH Aep>XaBHUX aKTiB HA NpaBO BNACHOCTI Ha 3eMefibHYy AINAHKY, BUAAHUX rpoMagsiHaM, 83 TUC. AepXaBHUX
aKTiB Ha NpaBO BJIACHOCTI Ha 3eMENbHY AINSAHKY, BUAAHUX tOpnaAMYHUM ocobaM, Ta 435,1 TUC. AepXXaBHMX aKTIiB Ha
NpaBo MOCTIMHOrO KOPUCTYBaHHS 3eMeNIbHOK AiNSHKOL0.

Tabnuus 1.3. KiabKicTh 3eMIeBJIACHHKIB Ta 3eMICKOPHCTYBAYIB cepe rpoMansin Ykpainu Ha 01.01.2010

Kareropis 3emenn KinpkicTb
3eMJIeBJIACHHUKIB Ta
3eMJIeKOPHCTYBaviB

I'pomansinu, AIKMM HaJaHi 3emui y BIacHicT» i 24803916

KOPHCTYBaHHS

Ceasinebki (pepmepcebki) rocnogapersa 49505

JiNsHKH 1151 Be/leHHsI TOBApPHOT 0 2306477

CiJIbCKOr0CI0AapchbKOro BHPOGHHITBA

Ocob6ucri nizcodHi rocnogapcTea 6376811

JinsiHKH 11 Oy1iBHUITBA Ta 00CJIyTroBYy- 10329239

BaHHSI )KUTJIOBOIr0 OYAMHKY i rocrnogap-cbKux
OyniBesib (mpucagudHi AiITHKN)

JIIsIHKM 1151 caliBHUITBA 2692515
JinsiHKM 115 Ja4HOro GyAiBHMITBA 35083
JinsiHKM U5 rapaHoro 6y1iBHUUTBA 1154734
JiNsiHKH 115l TOPOJHULTBA 1735059
JlIstHKY 1151 31iliCHEHHS HECITIbCHhKOT0CIO- 124492

JNapchKOI MiANPHEMHULBKOT AisJIbHOCTI

JTIsIHKH 1151 CIHOKOCIHHS Ta BUIIACAHHS X
Xyaoou

[aHni Tabnuui 1.3 Ha OCHOBI Aep>KaBHOI CTaTUCTUYHOT opMu N22-3eM 3acBiAYYHOTh WO Y BAACHOCTI i KOPUCTYBaHHI
rpoMagsH 3Haxoaunocb 6aM3bKo 25 MJIH AiNSHOK.

Akwo 6patn [0 yBarn censHcbKi (pepMepchbki) rocnogapcrea, AiNSHKN ANS BeAeHHS TOBapHOro
CinlbCKOrocnogapcbkoro BMpobHmuTBa, 0cobucTi NigcobHi rocnogapcrea, AinsgHku ans 6yaiBHMUTBa Ta 06Cyrosy-
BaHHS XMUTI0BOro 6yamHKy i rocnogap-cbkmx byaisens (NpncaanbHi AinsHKK), AINSHKW 4N cafiBHMUTBA, SKi SK
npaswuio, NepefarTbCs rpoMasHaM Yy BNACHICTb, KiIbKICTb TakuUX AiINSHOK CTaHOBUTbL 21,7 M/IH. TakuM YMHOM,
KiNIbKICTb BUAAHUX AepXXaBHMX aKTiB 04HO3HAa4YHO nepeBuLLye no3Hasky B 70%. 3a3HavyeHnli BuLLE NMOKA3HUK Buaadi
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AepXXaBHUX aKTiB Ha po3nanoBaHi 3eMni Ha piBHI NoHaa 96% cnia TakoX NpuiiMaTK A0 yBaru.

3aranom, B 6aratbox perioHax nNpoBoAnUTbCS poboTa, CpsMOBaHA Ha 3MEHLUEHHS TeEPMiHY BuAaui Aep>XaBHUX aKTiB.
Hamnpuknaa, B KuiBcbki 06nacTi CToiTh 3aBAaHHS LWOAO BUAAYI aKTiB NPOTAroM 2 TUXHIB, XO4a paHille Takuii TepMiH
Mir TpmBaTh 3-6 Mmicauis i 6inbLue.

3arasiom, 3a iHbopMmauieo [eprk3eMareHTcTBa, y BepecHi-*KoBTHi 2011 pokKy BigomcTBOM Oyna npoBefeHa KamnaHis 3
NiKBiJALIT 3aTPMMOK BUAAYiI AepXKaBHUX aKTiB Ha NPABO BAACHOCTI Ha 3emenbHi AinAHKW. Y pesynbtati noHag 250 000
rpomagAH OTPUMAN aKTK, Ha AKi BOHM YeKkanu 3 2003 no 2010 pokw.

2.

Data source:

KoHcTuTyuia ykpaiim Big 28 yepsHsA 1996 p.;

3emenbHuUI Koaekc Ykpainu Big 25 xosTHs 2001 p.;

LimBinbHUI Koaekc Ykpainu Big 16 ciuHs 2003 p.;

3akoH YkpaiHu “Tpo aep>kaBHY peeCTpaLito npaB Ha HEPYXOMe MaliHO Ta ix obmexeHb” Big 1 nunHsa 2004 p;

3akoH YkpaiHm “Tpo aepxaBHy peecTpaLilo peyoBmMX NnpaB Ha HepyXOMe MalHO Ta ix o0b6TaxeHb” Big 11 noToro
2010 p.;

3akoH “lMpo aep>xaBHU 3eMenbHUI kagacTp” Bia 7 nunHs 2011 p.;
3akoH Ykpainu "Mpo aepxaBHuin 6rogxeT Ha 2012 pik".

Yka3 lMpe3uvaeHTa YkpaiHm “Tpo 3axoan CTBOPEHHS YHidikOBaHOi CMCTEMW AepXKaBHOI peecTpaulii 3emni, MmanHa
Ta MpaB Ha HUX Yy AepXXaBHOMY 3eMenbHOMY kagacTpi” Big 17 nunHa 2003 p.;

[MonoXxeHHs Npo BeAeHHS 3eMeSIbHOI KHUIMM Ta KHWUIM 3aruciB NpoAepXaBHY PEECTpaLlito 3eMeNnbHUX npas Ha
BOJIOAIHHS 3eMJiel0 Ta NpaBa Ha MOCTIMHE KOPUCTYBAHHSA 3eM/e0, AOroBOPM MpPO OpeHAay 3eMii, 3aTBepaXeHe
KabiHeToM MiHicTpiB YkpaiHu 9 BepecHs 2009 p. N°1021;

Mopsaakn BeneHHs MNo3eMenbHOT KHUMM | KHUrM 3anncie Npo AepXXaBHY peecTpaLlito AepXXaBHUX aKkTiB Ha Npaso
B/IACHOCTI Ha 3eMeNbHy AiNISHKY Ta Ha npaBO MOCTIMHOIMO KOPWUCTYBaHHS 3eMeNlbHOK AiNsSHKOK, A0roBopiB
opeHau, 3aTBepa)XeHi noctaHoBot KabiHeTy MiHicTpiB YkpaiHu Big 9 BepecHsa 2009 p. N21021;

IHCTpYyKUi€o Npo Nopsaaok 360py, HaaaHHS, peecTpauii Ta 36epiraHHs Aep)KaBHUX aKTiB MPO NpaBO B1A@CHOCTI
Ha 3eM/to, NpaBO MOCTIMHOMO KOPUCTYBaHHS 3eMJIel0 i AOroBOpaMM OpeHAM 3eMii 3aTBepA)KeHOol YKasoM
[lepaB>XHOro KOMIiTETY 3eMeNibHMUX pecypciB YKpaiHn 4 TpaBHsa 1999 p. N943.

Mopsaok 6e3onnaTHnxX 0POpPMNEHHS Ta BMaadi rpoMmagsiHaMm YKpaiHuM AepXXaBHUX aKTiB Ha NpaBO BJIACHOCTI Ha
3eMesbHi AiNSaHKKY, 3aTBEpAXXEHUN NocTaHoBOK KabiHeTy MiHicTpiB YkpaiHu Big 5 cepnHa 2009 p. N°844 "[eski
NMUTaHHA peanisauii npaBa BNAaCHOCTI Ha 3eM/0 rpoMaasHamMu YKpaiHm"

Data reliability:

OdiuinHnin cant BepxosHoi Pagu (MapnameHTty) YkpaiHu (http://portal.rada.gov.ua)

OdiuinHni canTt [lep>xaBHOro areHTCTBa 3eMenbHux pecypcie YkpaiHu (http://www.dazru.gov.ua).

Ouinka:

Pexomenmamii
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LGI-2, Assessment
Dimension iii

IHamBigyanbHe maiHo y | A — MoHag 90% iHAMBIAYyaNbHOrO MaliHa Y MiCbKMX MICLLEBOCTAX PEECTPYETLCA OdiLiiHO .
MiCbKMX MiCLLeBOCTAX B — 70%-90% iHAMBIAYaNnbHOro MaiHa y MICbKMX MiCLLEBOCTAX PEECTPYETLCA OQiLiNHO.
peectpyeTbea odiuintHo. | C—50%-70% iHAMBIAYaNbHOrO MaliHa Y MiCbKMX MiCLLEBOCTAX PEECTPYETLCA OiLLiHO.
D — MeHwe 50% iHAMBIAYaNbHOIrO MaHa Y MiCbKMX MICLLEBOCTSIX PEECTPYETLCA 0QiLiHO.

Ranking' B — Onuc BuMipy - ue, 3aranom, APYrMin Haukpawuii KOMMJEeKC BapiaHTIB AOCATHEHHS
yCniXiB B HaNeXHOMy ynpas/liHHI 3eMe/IbHUMU pecypcamu,

Comments for LGI-2 (iii)

Analysis

PeecTpauia npuBaTHOI B/IaCHOCTI Y MiCbKiil MicLLeBOCTiI peryntoeTbcs cT. 125-126 3emenbHoro kogekcy 2001 p. i
cneuianbHUM 3akoHoM Ykpainu “Tpo AepxaBHY peeCTpaLlito NpaB Ha HEpPYXOMe MalHO Ta ix obMexeHb” Big 1 nunHs
2004 p.

IHAMBIAYanbHI 3eMenbHi AiNSHKM Y MiCbKild MiCLLeBOCTI MOBWHHI peeCTpyBaTMUCS Y BiANOBIAHOCTI A0 YKa3y Mpe3naeHTa
Ykpainu “Tpo 3axoam CTBOPEHHS YHiiKOBaHOIi CUCTEMN AepXKaBHOI peeCcTpaLii 3emsi, MaliHa Ta npaB Ha HUX Y
Aep>xaBHOMY 3eMesibHOMY KaaacTtpi” Big 17 nunHs 2003 p., MNofoXeHHS Npo BeAEeHHS 3eMeNIbHOT KHUTU Ta KHUT
3anuncCiB NpoAep>XaBHY PeECTPaLito 3eMefIbHUX MpaB Ha BOMOAIHHA 3eM/1Ee0 Ta NpaBa Ha NOCTIMHE KOPUCTYBAHHS
3eM/el0, A0roBopu Npo opeHAy 3eMri, 3aTBepaxeHe KabiHeTom MiHicTpiB YkpaiHn 9 BepecHsa 2009 p. N21021 Ta
IHCTpyKUieto npo nopsigok 36opy, HaaaHHA, peecTpauii Ta 36epiraHHa Aep>XaBHUX aKTiB NP0 NpaBO BfIACHOCTI Ha
3eMJ110, NPaBo MNOCTINHOINO KOPUCTYBAHHSA 3eM/1el0 | 4OroBoOpaMm OpeHan 3eMii, 3aTBEPAXEHO YKa3oM [lepaBXxHOoro
KOMITETY 3eMefibHUX pecypciB YKpaiHu 4 TpaBHs 1999 p. N243.

Y 2010 p. HOBMIN 3aKOH “Tpo Aep>XaBHY pPeECTpaLito peyoBMX NMpaB Ha HEPYXOME ManHO Ta ix 06TsXeHb"” 6yno
NPUNHATO 334715 BBEAEHHS YHIiKOBaAHOI CMCTEMM peECTpaLlii MpaB Ha 3eM/K0 Ta iHLWe HeEpyXoMe MalHo, aKa
BBOAWTLCS HOBY CUCTEMY peecTpalii, Wwo HabpaB YMHHOCTI 1 ciyHa 2012 p. Okpim Toro, y 2011 p. HoBuMI 3akoH “Tpo
AepXXaBHUN 3eMeNibHU KagacTp” 6yno npunHaTo 7 nunHs 2011 p. i BiH YMHHKWIA, NoYnHaoumM 3 1 ciyHa 2012 p.

Ha ocHoBi odiuiriHoi iHdopMauii Bia [ep>XaBHOro areHTCTBa 3eMesibHUX pecypciB 19 kBiTHga 2011 p.) 102,7 Ttucsaui
nogen noganu 3asBKM A0 TEPUTOpiarbHMX OpraHiB 3eMeNlbHUX pecypcCiB NpO peecTpauito Ta BuAady rnpaBa Ha
3emnto; 6yno BumaaHo 98,6 TucAY AOKyMeHTiB. 3okpema, y KuiBcbkin obnacti 6yno BuaaHo noHag 14,6 Tucsd
AepXXaBHUX aKTiB, y YepHiBeubKinn — 7 Tucay, Xutommpcbkinn obnacti — 6nm3bko 6,3 TMCAY akTiB. 3arajsibHa cuTyauist
peecTpauii Ta BMAayi 3aKOHHMX OOKYMEHTIB Ha 3€eM/Il0 Ha CbOroAHIlIHIM AeHb B YKpaiHi nokpawunacsa. HepasHo,
MicueBi Biaainm 3eMenbHUX pecypciB wWoaeHHO BuaaoTb 3500-4500 npaB BNACHOCTI Ha 3eMJI0 B AeHb™.

3a AaHUMK AepXXaBHOI CTaTUCTUYHOT dopMn N92-3eM, i3 24,8 MNIH 3eMeNbHUX AINAHOK, WO 3HAaX0AATbCSA Yy BNACHCTI
abo KopucTyBaHHi rpoMaasH, 18,47 MAH AiNSHOK 3HAXOAUTLCS B MEXax HacesleHMX NYHKTIB (NP LbOMYy He
34IMCHIOETLCS PO3MOAiIN Ha MiCTa Ta NOCENIEHHS B Ci/IbCbKi MiCLLEBOCTI). TakKMM YMHOM, MU MOXEMO MPUNYCTUTHU, L0
OUuiHKK, 3pobneHi o nonepeaHbOro iHAMKaTopa, € KKOPEKTHUMM MO BiAHOLWEHHIO A0 LbOro iHaMKaTopa.

e Data source:

e KoOHCTUTYUis yKpaiHu Big 28 vepBHs 1996 p.;

e 3eMenbHUI Koaekc Ykpainu Big 25 xoBTHa 2001 p.;
e LlmBinbHWI KOAeKc YKpaiHu Big 16 ciung 2003 p.;

e 3aKkoH YkpaiHu “Tlpo AepxaBHY peecTpauilo pevyoBMX MpaB Ha HepyxXoMe MalrHO Ta ix obMmexeHb” Big 1 nunHS
2004 p;

“qK BuLLe.
Bhttp://www.dazru.qov.ua/terra/control/uk/publish/article?art id=122057&cat id=36903
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e 3akoH YkpaiHu “[po AepXaBHY peeCcTpaLito pe4oBuX NpaB Ha HEPYXOMe ManHo Ta ix o6TsxeHb” Big 11 noToro
2010 p.;

e 3akoH “lMpo aep>xxaBHMN 3eMenbHU kagacTp” Big 7 nunHa 2011 p.;

e Ykas lNpe3uaeHTa YkpaiHu “Tpo 3axoan CTBOPEHHS YHidikoBaHOI CMCTEMU AepXXaBHOI peecTpauii 3emni, maHa
Ta NpaB Ha HUX Yy AepXaBHOMY 3eMenbHOMY kagactpi” Big 17 nunHa 2003 p.;

e [loNOXEeHHSA NMpo BeAEeHHS 3eMesibHOI KHUIMM Ta KHWUI 3anuciB NpoAep>XaBHY peeCTpauito 3eMeslbHUX npas Ha
BONOAIHHSA 3eMJiel0 Ta npaBa Ha MOCTiMHE KOPUCTYBAHHSA 3eM/er0, AOroBOpWM Mpo OpeHAy 3eMii, 3aTBepAXeHe
KabiHeToMm MiHicTpiB YkpaiHu 9 BepecHs 2009 p. N21021;

® THCTpyKUi€ Npo nopsaok 360py, HafdaHHS, peecTpauii Ta 36epiraHHS Aep>XaBHWX aKTiB NPO NpaBoO BAACHOCTI
Ha 3eMt0, MNpaBO MOCTINHOrO KOPUCTYBAHHSA 3e€M/Iel0 i AOroBOpaMM OpeHAM 3eMi 3aTBepAXXeHOK YKa3oM
[ep>xxaBHOro KoMiTeTy 3eMesibHUX pecypciB YKpaiHu 4 TpasHa 1999 p. N943.

Data reliability:
OdiuintHnin cant BepxosHoi Pagu (MapnameHTty) Ykpainn (http://portal.rada.gov.ua)

OdiuiiHni cant [lep>kaBHOro areHTCTBa 3eMenbHUX pecypcis Ykpainu (http://www.dazru.gov.ua).

Ouinka:

Pexomenmamii
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LGI-2, Assessment
Dimension iv

MpaBa *iHOK A — MNoHapg, 45% 3emni, 3apeecTpoBaHoi Ha GisMYHNX OCib, 3apEECTPOBAHO HA iM’A KIHOK, YK TO
BM3HAOTbCA Ha iHAMBIAYaANbHO, YM TO CMINBHO.

npakT1ui odiuitHoto B — 35%-45% 3emi, 3apeecTpoBaHOi Ha $i3NUYHMX OCib, 3apeeCTPOBaAHO Ha iM’A XKiHOK, UM TO
cucTemoto (i y MicbKux, i iHAMBIAYaNbHO, YM TO CNINBHO.

Y CiNbCbKMX C — 15%-35% 3emni, 3apeecTpoBaHoi Ha $isM4HNX OCi6, 3apEECTPOBAHO Ha iM’A KiHOK, UM TO
MmicLeBocTAaX). iHAMBIAYaNbHO, YM TO CMiNBHO.

D — MeHwwe 15% 3emni, 3apeecTpoBaHoi Ha $GisYHNX OCib, 3apEECTPOBAHO Ha iM’A KiHOK, UM TO
iHAMBIAYaNbHO, YM TO CNINBHO.

Ranking: A — Onuc BMMIipy - Ue HanKkpawui BapiaHT OpMyBaHHS CLieHapito HaNeXHOoro ynpaBniHHS
3eMeSIbHMMN pecypcamu.

Comments for LGI-2 (iv)

Analysis

Y BignoBigHoOCTi A0 KOHCTUTYUIi YkpaiHm 1996 p. (cT. 24) i cneuianbHoro 3akoHy “lpo 3abe3neyeHHs piBHMX Npas Ta
MOXIMBOCTEN AN Y0N0BiKiB Ta XiHOK” Big 8 BepecHs 2005 p., 4onoBikK Ta XiHKM B YKpaiHi MatoTb piBHI Npasa.

3eMenbHe 3aKOHOA4AaBCTBO YKpaiHM rapaHTyeE piBHi 3eMefibHi NpaBa Y0s/10BiKaM Ta XiHKaM.

Peectpartis mpaBa BIacHOCTI Ha 3€MJIIO HE BEJIEThCSl HA TeHEPHINA OCHOBI. 30KpeMa, XKOIHUNM JOKYMEHT, SIKUI
MOCBITYYy€ MPaBO HE 3€MJTIO, HE MICTUTB T'padu «CTAThy.

[IpuBatuzamis 3emuti, a TakoK Oe3omulaTHa Tmepegada 3eMJi  y BJIACHICTh BHACTIAOK TAIOBaHHS
CUTHCHKOTOCITOIAPCHKUX MIAMPUEMCTB TAaKOXK HE Tiependadae TeHIepHOT 03HAKU B KOTHIN 3 TIPOLICAYP.
CriemiasibHE pery/TIOBaHHS 3aXHCTY MpaBa KIHOK Ha 3eMJTIO BIJICYTHE.

OCHOBHHMM MEXaHI13MOM 3aXHCTy TpaBa KIHOK Ha 3eMJII0, SIKa HAICKHUTh MOJIPYXIKIO, € 000B’I3KOBICTh 3T0H
MOAPYAOKST Ha Oy/b-sIKi1 oTepaltii 3 BiIUy»KEHHS 3eMEJIbHOI TUISHKH, TIPOTE 1€ MEXaHI13M He € CIeliaTbHuM,
CTOCYIOTbCSI Oy/Ib-SIKOTO HEPYXOMOT'O MaifHa, Sike HaJIe)KHUTh MOAPYXIKIO.

BUCOKMI BiACOTOK 3eMi, 3apeecTpoBaHOi Ha Pi3UUYHNX OCiB, PEECTPYETLCA Ha iM’A KIHOK, UM TO AK iHAMBIAYaANbHI, Y TO AK
cninbHa nachicts. [Ipu boMy, He € HEOOXITHUM (hopMaTBHO 3apEECTPOBaHI MpaBa KIHKK Ha TaKy IUISHKY —
OCTaTHRO (akTy nepedyBaHHs y nu001. bimbiie Toro, y 2001 p. Oyio BHECEHO 3MIHM 10 CIMEHHOTO KOJICKCY
VYkpainu, Big 10 ciuas 2002 p., 3 METOIO rapaHTyBaHHS 3eMENbHHUX IPaB JKIHOK. Y BIANOBIAHOCTI 110 CT. 61
CiMeHOTO KOJEKCY, 3eMeilbHa IUISHKA, Ky Oylo mpua0aHO BHACIIIOK BUILHOI Iepenadl YOJIOBIKY YH
JPY>KUHI 13 Iep>KaBHOI YU MYHIIMIIATBHOT BJACHOCTI, BKJIIOUAIOUYM IIPUBATU3ALIII0, CTA€ 00’ €KTOM CHUIBHOTO1
TIOJIPYXKHBOTO MaitHa'®

Ha npakrtuii He icHye XOJHUX 0OMEXEHb MPaB KIHOK HAa BU3HAHHS 3e€MENIbHO1 BIacHOCTL. OfHAK MpakTHKa
3acBilyye, 110 y BUMAAKy HaOyTTs MpaBa BIACHOCTI OJHUM i3 WIEHIB MOAPYXIKSA, peecTpallisi Takoro mnpasa
MEePEBAXKHO 3/IICHIOETHCS HA YOJIOBIKIB. MU MOXEMO OIIIHUTH YacTKY Takoi peecTpailii Ha piBHI Onu3bko 60%.
BuitodeHHs  cTaBHOBUTH  Oe3oIUlaTHa  Mmepefada 3€MJll  y  BJIACHICTh  BHACHIIOK — MAarOBaHHS
CUTbCHKOTOCIOIAPCHKUX MIAMPUEMCTB, KOJM MPaBO BIACHOCTI HaOyBald BCi 0coOM, IIO MalHM Take MPaBoO
BIJINIOBIJTHO /IO 3aKOHO/IAaBCTBA, B TOMY YHCJIi OKpeMi MPAL[BHUKU COLIaIbHOT IH(pacTPYKTypH. TakUM YHHOM,
IOJI0 CUTbCHKOTOCMOJAPCHKIX 3eMEJIbJIsl BEICHHS TOBAPHOTO BUPOOHIITBA (3€MENBHUX MAiB) MH MOXKEMO
OLIIHUTHCTPYKTYPY BJIACHOCTI MPOMOPILIHHO a00 HABTIb 13 HEBEIMKUIO MepeBaroo XiHOK. CHUTIyalliss MoXke
3MIHUTHCh 13 3allpOBaPKEHHSIM PUHKY 3€MJIi, KOJM Hpomopuii OyayTh MOCTYMOBO 3MIHIOBAaTHCh B OIK,
XapaKTepUHUHN I HECUTbChKOTOCIOIAPCHKUX 3eMETTh.

%3aKkoH “Mpo BHeceHHs 3MiH fo cTtaTtTi 61 CiMeiHOro Koaekcy YKpaiHu woao 06’eKTiB CnifibHOT NOAPYXHbOI BnacHocTi” Big 11 ciuHsA
2011 p.
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Data source:

KoHcTuTyuia Ykpainu Big 28 yepBHa 1996 p.;

3emMenbHUI Koaekc Ykpainu Big 25 xosTHs 2001 p.;

LimBinbHMI Koaekc Ykpainu Big 16 ciuHs 2003 p.;

CiMmenHun kopekc Ykpainu Big 10 ciuHg 2002 p.;

3aKkoH YkpaiHm “T1po AepkaBHY peeCcTpaLilo NpaB Ha HEPYXOMe MaWHOo Ta ix obMexeHb” Biag 1 nunHsa 2004 p;

3akoH YkpaiHm “Tpo aep>xaBHy peecTpaLlilo peyoBMX NpaB Ha HepyXxoMe MalHOo Ta ix o0b6TaxeHb” Big 11 noToro
2010 p.;

3akoH “lpo 3abe3nedeHHs piBHMX NpaB Ta MOXIMBOCTEN A9 YONOBIKiB Ta XiHOK” Big 8 BepecHs 2005 p.;

3akoH “Tpo BHeceHHs 3MiH Ao cratTi 61 CimeliHOro koaekcy YKpaiHu woao o6’ekTiB CninbHOI NOAPYXHbOI
BnacHocTi” Big 11 ciuHg 2011 p.;

Yka3 lNMpe3uvaeHTa YkpaiHm “Tpo 3axoan CTBOPEHHS YHidiKOBaHOI CMCTEMM AepXXaBHOI peecTpauii 3eMni, MaHa
Ta NMpaB Ha HUX Yy AepXaBHOMY 3eMenbHOMY Kagactpi” Big 17 nunHa 2003 p.;

TUMYacoBMA NOPSAOK BEAEHHS 3EMEeNIbHOro peECTpy, 3aTBepaXeHwuin [ep>XaBHUM KOMITETOM 3eMeSlbHUX
pecypciB YkpaiHm 2 nunHga 2003 p. N2 174.

Data reliability:

OdiuinHmin cant BepxosHoi Paan (MapnameHTy) Ykpainm (http://portal.rada.gov.ua).

Ouinka:

Pexomenmamii
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LGI-2, Assessment
Dimension v
Pexxnm KoonepaTusis A — CnifbHa BNACHICTb Y KOONepaTnBax CNiBBAACHMKIB BU3HAETLCA, ICHYIOTb YiTKi 3aKOHOAaBYi
CNiBBNIACHWUKIB NONOXKEHHA, AKI BCTAHOBIOIOTb AOMOBEHOCTI WOAO YNPaBAiHHA Ta YTPUMAHHA TaKoi CNifbHOI
3abe3neuye HanexHe B/1ACHOCTI.
yNpaBAiHHA CiNbHOK B — CnifibHa BNACHICTb y KOOMepaTUBax CMiBBIACHUKIB BU3HAETLCA, ane He iCHYE YiTKMX 3aKOHOAABYMX
B/IACHICTIO. NONOXEHb, AKI BCTAHOBAIOIOTb AOMOB/IEHOCTI WOAO YNPaBAiHHA Ta YTPUMAHHA TaKoi CNiNbHOI
B/TACHOCTI.
C — CninbHa BNacHicTb y KoonepaTueax CNiBBAACHMKIB YAaCTKOBO BU3HAETLCA, asie He iCHYE YiTKUX
33aKOHOAABYMX NOJIO¥KEHD, AKI BCTAHOB/IOKOTb AOMOB/IEHOCTI LLOAO YNPaBAiHHA Ta YTPUMAHHA
TaKoi CNi/IbHOI BNACHOCTI..
D — CninbHa BAaCHICTb y KOONepaTnBax CNiBBAACHMKIB HE BU3HAETbLCA.
Ranki ng: B - _Onmc BUMipY - ue, 3aranom, OPYrMin HaliKpaluii KOMMIEKC BapiaHTiB AOCATHEHHS
yCniXiB B HaNeXHOMy ynpasJiiHHi 3eMe/IbHUMU pecypcamiu.

Comments for LGI-2 (v)

Analysis

CninbHa BNacHICTb 3a KOOMNepaTMBOM CMiBBMACHUKIB B YKpaiHi BU3HAETLCA crneuianbHMM 3akoHOM “Tpo 06'eagHaHHSA
cniBBnacHukiB 6araTtokBapTMpHoro 6yanHky” (koonepaTtmsBm ChiBBAACHMKIB) Big 29 nuctonaga 2001 p. Llen 3akoH
BU3Ha4YaE TepMiH TepuTopii 6yANHKY SIK TEPUTOPil0 HAaBKOMO KBAPTUPHOIro 6yaAMHKY, BU3HAYEHY aKTOM Mpo 3eMesibHYy
BJITACHICTb UM 3eM/IEKOPUCTYBAHHS i NpU3HayYeHy Ans 06cnyroByBaHHA KBapTUpHOI 6yaieni. 3akoH “lpo 06'eagHaHHSA
cniBBNACHUKIB 6araToKBapTUPHOro 6yAMHKY” HE perynto€e 3eMeNnbHi BAIHOCMHM | MOCUIAETbCS Ha 3eMesibHUIA KoaeKC.
Y 3emenbHOMY koaekci YkpaiHn 2001 p. € ogHa cneuianbHa CctaTTs, NpUcBsiYeHa 3eMe/lbHUM npaBaM KoornepaTmBam
CniBBACHMKIB. Y BiANOBIAHOCTI A0 CT. 42 3eMeNbHOro KoAEKCy, 3eMeJbHi AiNSHKU, Ha SKMX pO3TallOBaHi
6araToKBapTUPHI XXNTNOBI BYANMHKN, a TaKOX HaNeXHi A0 HMX Byaisni, cnopyan Ta npMbyanHKOBI TepuTopii
Aep)aBHoi abo KOMyHanbHOI BaCHOCTI, HaAaTbCs B MNOCTiliHE KOPUCTYBaHHSA MiANPMEMCTBAM, YCTaHOBAM i
opraHisauism, aKi3gincHIOTL YrpaBniHHS uMMn 6yanHkamu. Y pasi npuBaTusauii rpomagsiHaMn 6araTokBapTUPHOIO
»Xunoro 6yanHKy BianoBigHa 3eMenbHa AiNsiHKa MoXe nepegasaTucsa 6e3onnaTHO y BnacHicTb abo HagaBaTUCh Y
KOPUCTYBaHHS 06'€AHAHHIO BNACHMKIB.

MopsaoK BUMKOPUCTAHHS 3€eMeSIbHUX AINSHOK, Ha SIKMX pO3TalwoBaHi 6araToKBapTUPHI XWUTMOBI 6yAMHKM, @ TakKoxXx
HanexHi no Hux 6yaisni, cnopyan Ta npubyaAMHKOBI TepwuTOpii, BMU3HAYa€eTbCA CcniBBNacHukamu. Po3mipy Ta
KOHIrypauiss 3eMenbHUX AiINSHOK, Ha SKMX pO3TaloBaHi 6araTokBapTUPHI Xuii 6yANHKKW, @ TaKOX HanexXHi A0 HUX
6yaisni, cnopyan Ta npubyaMHKOBI TepuUTOPpIi, BU3Ha4YatoTbCA Ha MiACTaBi NPOEKTiB po3MoAiny TepuTopii kBapTany,
MiKpOpaMoHy Ta BiAMOBIAHOI 3eMNEeBNOPSAHOI AOKYMeHTauii. Y 3eMesnbHOMY 3aKOHOA4aBCTBi YKpaiHM He MIiCTUTbCSA
HILWMX cneuianbHUX MOMOXEHb, AKi CTOCYIOTbCS 3eMENbHUX MpaB KOonepaTuBiB CniBBMacHMKIB. MNopaaok npuabaHHs
3eMeJIbHMUX MpaB KoornepaTMBiB CNiBBJACHUKIB PerytoeTbCA 3arasibHMMM NONOXEHHSIMU 3eMenbHoro kogekcy 2001 p.
woAo npmuabaHHs 3eMenbHUX Npas puaNYHUMKM ocobamu.

Cnig BpaxoByBaTu, WO Ha npakTuui He yci OCBb MalTb HaneXxXHUM YMHOM OPOpPMJIEHI NMpaBa Ha 3eMesibHi AiNSHKN.
CknagHocTi 3 11X OQOpM/IEHHAM TMOB'A3aHi 3 YWUCJIEHHUMM aAMIHICTpaTMBHMMKW MpoueaypamMu, a TakKox 3
HeyperynbOBaHOCTSMW Ta BiACYTHICTIO NporpamMu AepXasBu LWOAO CTBOpPeHHs Ta peecTtpauii OCBbB.

Takox npobnemMolo € Te, WO B 6araTox BuMNaAKax HOBOGYAOBM OyAylOTbCS Ha  3eMASX, WO He HanexaTtb
3aby/I0BHNKY Ha NMpBax BMACHOCTI, L0 CTBOPIOE NPO6AEMN Ha NMEPCMEKTUBY.

2. Data source:

e KoHCTUTYUis YKpaiHu Big 28 uepBHSA 1996 p.;

e 3eMenbHUI Koaekc Ykpainu Big 25 xoBTHa 2001 p.;
e LuBinbHu kogekc YkpaiHm Big 16 ciuna 2003 p.;

e 3aKkoH YkpaiHum “lpo acouiauito KBapTMpHUX OyadiBenb BnacHukiB” (kKoonepaTMBM CniBBMAacHWUKIB) Big 29
nncrtonaga 2001 p.
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Data reliability:

OdiuinHnin cant BepxosHoi Paagun (MapnameHTty) YkpaiHn (http://portal.rada.gov.ua).

Ouinka:

Pexomenmamii
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LGI-2, Assessment

Dimension vi

Hapaetrbca komneHcauia | A — AKLWO ntoam BTpavatoTb NpaBa BHACNIAOK 3MiH Y KOPUCTYBAHHI 3eMael0 3a paMKamm npouecy

3a BTpaTy NpaB Y 3B’A3Ky eKkcnponpiauii, To BUNNAYyeTbCA CNPaBeA/IMBa KOMMEHCALLA, HATYPOLO YM FOTIBKOK, ANs TOro, abu
3i 3miHamn y BMCEeNeHi JOMOrocnoAapcTsa Maau A0CTaTHbO aKTUBIB i MOIIM NPOAOBKYBATU NIATPMMYBATH CBIl
KOPWUCTYBaHHi 3eMi. nonepeaHii couiabHO-eKOHOMIYHMIA CTaTYC.

B — AKLWO Ntoamn BTPaYatoTb NpaBa BHACNiIAOK 3MiH Y KOPUCTYBaHHI 3eMJIet0 32 paMKamm npouecy
eKkcnponpialii, TO BUNJAYyeTbCA CNpaBeaanMBa KOMNEHCALLA, HaTYpPOLO YU FOTIBKOIO, ANA TOro, abu
BMCEeNIeHi JOMOrocnoAapcTea Maau A0CTaTHbO aKTUBIB, afie BOHM He MOXKYTb NPOAOBKYBATH
nigTPMMyBaTH CBill NoNepeaHin coLialbHO-eKOHOMIYHWIA CTaTyC.

C — AKwo noam BTpavatoTb NpPaBa BHACAIAOK 3MiH Y KOPUCTYBaHHI 3eM/1et0 32 paMKamm npouecy
eKcnponpiaLii, TO BUNIAQYYETLCA KOMMEHCALLiA, HAaTYypPOLO YK FrOTIBKOIO, asle LLe TaKa KoOMMeHcauis,
LLLO NHOAM HE MAIOTb AOCTAaTHbO aKTUBIB i HE MOXKYTb NPOAOBIKYBATU NIATPMMYBATH CBIN
nonepeaHil couiaibHO-eKOHOMIYHWIA cTaTyC.

D — AKWO Ntoau BTPaYaoTb NpaBa BHACNI 40K 3MiH Y KOPUCTYBAHHI 3eMJ/1EH0 33 paMKamu npoLiecy
eKcnponpiauii, KOMNeHcaLis He BUMJIAaYyeETbCA.

Ranking:

Comments for LGI-2 (vi)

Analysis

VY BignoBigHOCTI 70 1.3 ¢T. 207 3eMenpHOro KoJeKCy YKpaiHMu BiMIIIKOMYBaHHIO MiUIATAalOTh BTPATH, 3aBlaH1
00OME)XEHHSIM TIPaB BJIACHHUKIB 3€MJI1 1 36MJICKOPHCTYBaUiB, Y TOMY YHCIIi OpeHapiB, a00 MOTIPIIEHHAM SKOCT1
YTiIb BHACTIIOK HETaTUBHOTO BIUIMBY, CIHPUYMHEHOTO ISJILHICTIO TPOMAsH, IOPUIWYHUX OCI0, OpraHiB
MICIIEBOTO CaMOBPSAyBaHHS ab0 JIep)KaBH, a TAKOXK Y 3B'I3KY 3 BUKIIOYCHHSIM CUILCHKOTOCIIOAAPCHKUX YTi/1b,
JIICOBUX 3€MeJb 1 YarapHUKIB 13 TOCIOAaPCHKOTO 00Iry BHACIIIOK BCTAHOBJICHHS OXOPOHHHX, CAaHITApHHUX Ta
IHIIHUX 3aXUCHUX 30H.

3aKOHOABCTBOM BCTAHOBJICHO TOPSIOK BU3HAYCHHS TaKMX BTPAT, 30KpeMa nocraHoBoro Kabinety MiHicTpiB
Vkpainu Bim 17 sgumcromama 1997 p. N 1279 3arBepmkenuit [lopsimok BHU3HAYEHHS  BTpaT
CLTBCHKOTOCITOIAPCHKOTO 1 JIICOTOCIIOAAPCHKOTO BUPOOHHUIITBA, SIKI MIATAIOTh Bi/IIITKOTyBaHHIO.

Kpim HazBanoro, y BigmoBimHocti g0 m4 cr. 207 3eMmenbHOro KojAeKcy YKpalHH  BTpaTu
CUIbCHKOTOCIIOJIAPCHKOTO 1 JTIICOTOCTIOAAPCHKOTO  BHUPOOHHUIITBA  KOMIICHCYIOTbCS ~ HE3aJeKHO  Bij
BIIIIKOAYBaHHS 30MTKIB BJIaCHUKAM 3€MJIi Ta 3eMJICKOPHCTYBadaMm.

[Topsimox BU3HAUEHHSA Ta BINIIKOAYBAaHHS 30MTKIB TaKOX BCTAHOBJIIOETHCS UYMHHHM 3aKOHOJABCTBOM,
30Kkpema, nocranoBoto Kabinery MinictpiB Vipainu Bing 19 xBitHa 1993 p. N 284 3arBepmxeno Ilopsmox
BHU3HAUYCHHS Ta BIIIIKOAYBaHHS 30MTKIB BIIACHUKAM 3€MIIi Ta 3€MJIEKOPUCTYBadaM.

[luM mopsiAKOM BCTAHOBIEHO, IO BIIACHUKAM 3€MJII Ta 3€MJICKOPUCTYBauaM BIAIIKOJOBYIOThCS 30UTKH,
3aMojiisiHi, 30KpeMa, BCTAHOBIEHHSM OOMEXEHb II0JI0 BHUKOPHCTAHHS 3eMEIbHUX AUISTHOK, MOTIPIICHHSIM
SIKOCTI TPYHTOBOTO MOKPUBY Ta IHIIWX KOPHUCHHUX BIACTUBOCTEH 3eMENbHHUX AUISHOK a00 MPHUBEIEHHSIM IX y
HEMpPUJIATHHUH JUIsI BAKOPUCTAHHS CTaH Ta HEOJIEP>KaHHSAM JOXOIB Yy 3B'SI3KY 3 THMYaCOBUM HEBUKOPHUCTAHHSIM
3eMEIIbHUX JIUISHOK.

Po3mipu 30MTKIB BU3HAYAIOThCS KoMicisiMu, CTBOopeHUMH KwuiBchbkoro Ta (CeBacTONONIBCHKOI MICHKHUMU,
palloHHUMHU AEpKaBHUMH aaMIHICTpaIiiMU, BUKOHABYUUMHU KOMIT€TaMHU MICBKUX (MICT OOJIaCHOTO 3HAYEHHS)
pan.

Jlo ckmamy KOMICiHi BKIIOYAIOThCS TMpencTaBHUKH KuiBcbkoi, (CeBacTOMONIbCHKOI MICBKHX, PallOHHUX
JepKaBHUX aJMIHICTpaIlili, BHUKOHABYMX KOMITETIB MICBKUX (MicT oOmacHOro 3Ha4eHHs) paj (TOJIOBU
KOMICii), BIaCHUKM 3eMJi ab0 3eMJIeKOpUCTyBadi (opeHaapi), SKUM 3amofisHi 30UTKH, NpEeICTaBHUKU
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MIAMPUEMCTB, YCTAaHOB, OpraHizaliii Ta TpoMaJsHH, sKi OyIyTh iX BIIIIKOJOBYBAaTH, NPEICTABHUKU
Jep)KaBHUX OpPraHiB 3eMeJIbHHX pecypciB 1 (piHaHCOBHX OpraHiB, OpraHiB y cIpaBax MiICTOOyAyBaHHSA i
apXiTeKTypH Ta BUKOHABUYMX KOMITETIB CLIbCHKHX, CEIUIIHUX, MICBKUX (MICT paifOHHOTO 3HA4YEHHs) paj, Ha
TEPUTOPIi SIKUX 3HAXOAATHCS 3eMEIbHI TUITHKU.

VY pasi, ko 30UTKM 3amOfisHI MOTIPIICHHSAM SKOCTiI 3eMeNb a00 MPUBEICHHSAM iX y HENPHUIATHICTH IS
BUKOPUCTAHHS 32 LUIBOBUM TPH3HAYCHHSM, IO CKJIAQy KOMICIH BKIIIOYAIOThCS TaKOX HPEACTaBHUKU
TEPUTOpiaTIbHUX OpraniB  JlepKCUIbrOCHIHCIIEKIIi], CAHITapPHO-CIIIEMIOIOTIYHUX 1 MPHUPOJOOXOPOHHHUX
Oprasis.

BinmkoayBaHHIO TISATAIOTH:

BapTICTh JKUTIOBUX OYIMHKIB, BHUPOOHMYMX Ta IHIIMX OyniBenb 1 CHOPYJ, BKIIIOYAIOYM HE3aBEpPIICHE
OyIIBHHIITBO;

BapTICTh TUIOJOATIAHUX Ta HIIKUX OaraTOpIYHUX HACAKEHb;

BapTICTh JIICOBUX 1 I€pEBO-YarapHUKOBUX HACAKEHb;

BapTiCTh BOJHUX JiKepen (KOJOJA31B, CTaBKiB, BOJOWMHMII, CBEPAJIOBHH TOIO), 3pOLIYBAIBHUX 1
OCYIIYBaJIbHUX CUCTEM, IPOTUEPO3INHUX 1 IPOTUCETEBUX CIIOPYI;

IIOHECEH! BUTpAaTd Ha IOJIMIIEHHS SKOCTI 3€Melb 3a MepioJ] BUKOPUCTAHHS 3E€MEIbHHMX JUISHOK 3
ypaxyBaHHSIM €KOHOMIUYHHX IOKa3HUKIB, Ha HE3aBEpIICHE CUIbCHKOTOCIOAAPChKE BUPOOHHUITBO (OpaHKa,
BHECEHHsI I0OpHB, MOCIB, 1HII BUAU POOIT), HAa pO3BITyBaJIbHI Ta MPOEKTHI pOOOTH;

1HII1 30MTKHM BJIACHUKIB 3€MJIl 1 3€MJIEKOPUCTYBauiB, y TOMY YHCI1 OpEHJapiB, BKJIIOUAIOUM 1 HEoJeprKaHi
JIOXOJM, SIKIIO BOHU OOrpyHTOBaHi. IIpw 1IbOMy HEOJEp)KaHUM JOXOJIOM BBAXKAETHCS JIOXOJ, SIKMA MIr Ou
oJIepKaTh BJIACHUK 3€MJIi, 3€MJICKOPUCTYBa4, Y TOMY YHUCI1 OpeHJap, 13 3eMEeNbHOI NUISHKH 1 KU BiH HE
oJlep>KaB BHACHIJOK 1i BUJIydyeHHS (BUKYIy) a00 TUMYAacOBOTO 3alHATTS, OOMEXKEHHS IMpaB, MOTIPUICHHS
SKOCTI 3eMill a00 THpHBENEHHS 1 y HENPUAATHICTb JUIsi BUKOPUCTAHHA 3a LUIbOBUM INPU3HAYEHHSIM Y
pe3yapTaTi HETaTUBHOTO BIUIMBY, CIPUYMHEHOTO ISUTBHICTIO TMIANPHEMCTB, YCTAaHOB, OpraHizamiid Ta
IpOMa/JIsH.

Po3Mipu 30MTKIB BH3HAuUalOTHCS B TIOBHOMY OOCS31 BIAMOBIAHO 70 peajbHOI BapTOCTI MailHa Ha MOMEHT
3armoJIisiHHsT 30MTKIB, MPOBEJACHUX BUTPAT Ha MOJIMIICHHS SKOCTI 3eMellb (3 ypaxXyBaHHSIM PHUHKOBOI abo
B1JIHOBHO{ BapTOCTi).

30UTKK  BIAIIKOJOBYIOTHCS BJIACHUKAM 3€MJIl 1 3eMJICKOpUCTYyBadaM, y TOMY UHCJII OpEHIapsM,
MIANPUEMCTBAMH, YCTAHOBAaMH, OpraHi3alisiMd Ta IPOMaAsSHAMHU, IO X 3alOAIfAIH, 32 PaxXyHOK BIIACHUX
KOIITIB HE MI3HIIIE OJTHOTO MICSIIS ITIC/s 3aTBEPDKCHHS aKTIB KOMICii.

[Ipu BuydeHHI (BUKYIII) 3eMEIbHUX AUISHOK JI0 3€MEJIb 3armacy 30MTKUA BiIIIKOIOBYIOTh BJIACHUKAM 3eMJIi 1
3eMJIEKOPUCTYBayaM, y TOMY YHUCI1 OpEHIapsM, paad, SKi NPUMHSIM PILIEHHS NP0 BUWIyYEHHS (BUKYII)
3eMellb.

[Ipu TMMYacoBOMY 3alHATTI 3€MEJIbHHUX IUISHOK U PO3BIAYBAIBHHX POOIT, a TaKoX Uil 0OOB'SI3BKOBUX
IUTAHOBUX POOIT 3 OyAIBHUIITBA, TEXHIYHOTO OOCIYrOBYBaHHS 1 PEMOHTY JiHIHOT YaCTUHU MariCTpalbHUX
TpyOOTIPOBOIB, IO MPOXOAATH B OAHOMY TEXHIYHOMY KOPHAOPi, 30MTKM BU3HAYAIOTHCSA 32 YTOIOI MK
BJIACHUKaMH 3eMili a00 3eMIJIEKOpUCTYBayaMHU Ta MIANPUEMCTBAMM, YCTAaHOBAMHU U OpraHizamisMu -
3aMOBHHMKAMH TaKHX POOIT 3 00YMOBIEHHSIM PO3MIpiB 30UTKIB 1 MOPAIKY iX BIALIKOIYyBaHHSA B A0roBopi. [Ipu
HEJOCSATHEHHI 3roJud po3Mipu 30MTKIB BHU3HAYAKOThCA KOMICIIMH, CTBOpIOBaHMMH KWiBChKOIO Ta
CeBacToNnoONIbCHKOI0 MICBKUMH, PAHOHHUMHU JEpKABHUMHU aJMIHICTpAIlisIMM, BUKOHABYMMH KOMIT€TaMU
MICBKHX (MiCT 00JaCHOTO 3HAUEHHs) pajl.

He migysarators 3rigHo i3 3akoHoM Ykpainu "IIpo 3emiti eHepreTuku Ta MpaBOBUI PEXXUM CHELiabHUX 30H
€HepreTUYHUX 00'€KTIB" BIAIIKOYBaHHIO 30MTKH, 3aB/IaHi BIACHHKAM Ta KOPUCTyBauaM 3eMEeIbHUX JIUISTHOK,
PO3TAIIOBAaHUX y MEXaxX CIELIAIbHUX 30H 00'€KTIB €HEepreTHKHU BHACIHIAOK HETOTPUMAaHHS HUMH OOMEXEHb
111010 BUKOPUCTAHHS TaKUX 3€MEJIbHUX JUITHOK, BCTAHOBJICHUX 3a3HAYEHUM 3aKOHOM.

Cunin 3a3HaunTH, 110 nocraHoBa Kabinery MinicTpiB Ykpainu Bin 19 kBitHs 1993 p. N 284 nepenbauae cepen
HIIIOTO BiAIIKOIYBaHHS 30UTKIB, 3alOJISSHUX BCTAHOBICHHSIM OOMEXEHb II0JI0 BUKOPUCTAHHS 3eMEIbHUX
JISHOK, 2 OJHUM 13 BH/IIB 30UTKIB BU3HAYAE€ThCs "IHIIT 30MTKH BIACHHUKIB 3€MJIi 1 3€MJIEKOPUCTYBAuiB, Y
TOMY YHCJII OpeHJAapiB, BKIIOYAIOUM 1 HEOJEepKaHi JOXOIH, SKIIO  BOHHU oOrpyHTtoBani". I[Ipu npomy
HEOZep)KaHUH JI0X0J BU3HAYAETHCS SK JI0XOJ, AKMI MIr OW ofiep’KaTH BIACHUK  3€MJIi, 3MJIEKOPUCTYBaY, y
TOMY YMCJIi OpeHJap, 13 3eMeNbHOi JAUISHKHM 1 KM BiH HEe oJep)KaB BHACHIIOK i BUIIydeHHsS (BHKYILY)
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a00 TUMYacOBOTo 3alHATTS, OOMEXEHHsI NpaB, MOTIPIICHHS SKOCTI
3emyi abo mpuBeneHHS i y HENpUAATHICTh JUIS BUKOPHCTAHHS 3a

pe3ynbTari
rpoMajsH.

HETaTUBHOIO

BILJIUBY,

I_IiJIBOBI/IM MMPU3HAYCHHAM

B To 11 5xe yac, HaM HEBIZIOMO PO MOIIKUPEHY MPAKTUKY 3aCTOCYBAHHSA JaHOT HOPMHU.

Mpouec

PiBeHb KomneHcau,ii

Mpasa, 3a AkKi
HafaeTbcs
KoMneHcauis

Peanizauin

KomeHTapi

Mepexia Big, cinbcbkoro go
MiCbKOro BUKOPUCTAHHA

CTBOpEeHHsA 3emenb
AepKaBHUX 3anacis

IHwe (6yab
3a3HauTte:--—--)

nacka,

Koau:

BTpaTun

CiZIbCbKOrOCnogapcbKoro

BUpobHMUTBA (1)

PeanisyeTbcA 3a paxyHOK

BUYYEHHS
(ekcnponpiauii) (1)

1 = KomneHcauia

BUNNAYYETbCA
roTiBKOIO YUM HATypoOIO
Ha OAHAKOBIN Un
aHaNorivyHiN OCHOBI,
AK NpUmycose
npnab6aHHs;

2 = KOMneHcauia

BUNNAYYETHCA
roTiBKOIO UM HATypoIO,
ane Ha 3Ha4YHO
HUXKYOMY PiBHi, HiXK
npumycose
npuab6aHHs;

3 = BuNnavyeTbca

HeBeNuKa
KomneHcauis abo
KoMneHcauia He
BUNIQUYETHCA.

KomneHcauin
BUMNAYYETLCA
iHiLiaTOpOM
(BnacHWKom) gepsasi

(3)

Mpaso BnacHocTi (3)

1 = Yci ppyropagHi
npaBa BU3HalOTbCA;

2 = [lesKi ppyropagHi
npaBa BM3HAIOTbCA;

3 = }opHi
ApyropagHi npasa
BU3HAIOTbCA.

BapTicTb BUNAAT €
NOpPiBHAHO BMCKOBOIO.
B feAakux BunaaKax
BMKOPUCTOBYIOTbCA
KBaB3i-s1eranbHi
iHCTPyMeHTH (cyaoBa
cuctema) (2)
MpaKTUKa He3HayHa

(2)

1 = PeanisoByioTbca
nocnipoBHO;

2 = PeanisoByloTbca 3
AeAKMMU
3acTepexXeHHAMM;

3 = PeanizoByloTbca 3i
3HAYHUMKU
3acTepexXeHHAMM.

JlnHamika 3MiH y KOpUCTYBaHH1 3eMJI1 HaBeJieHa B Ta0. 1.4.

Yacto cKnagHictb B 3MiHi
yinbosBoro NpU3HAYEHHA
3emenib € o6mexKyloUolo np.
6yaiBHMUTBY, Hanpuknag,
TBapPUHHULLbKUX
KOMNAeKciB.

Yepes 6pak 6rogKeTHUX
KOWWTIiB Aep)aBHi 3anacu He
cTBOplOlOTbCA  Ha  6asi
ManonpoAyKTUBHUX i
AerpagoBaHunxX semenb

Taroanus 1.4. Anasi3 3MiHU 101 CLTBCHKOTOCMOAAPCHKHUX YTiAb Y TOMY YHCTi plLi
Y BCiX BJIaCHHKIB 3eMJIi Ta 3emiiekopuctyBadis 3a 2006-2009 poxu

/'

3minu 3a nepioxa 3 01.01.2006 p. mo 01.01.2010 p.

3a BeCh mepiof

y TOMY 9HCH1

c/r y T.4.
yrigas | pimis

3a 2006-2008 38 2009p.
p
c/r y T.4. c/r y T.4.
yrigas | puuis | yrigas | pumis

CIPUYMHEHOTO JISUTBHICTIO MiANPUEMCTB, YCTaHOB, OpraHi3allii

Ta
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30iNbIIEHHA -BC b OT 0 26,6 194,4

20,6

164,8

6,0

29,6

Y momy uucui 3a PAXyHOK:
[ToBepHEHHS BiJl MPOMHCIOBHX
Ta THIINX HECUTBCHKO-
1. | TOCMOAAaPChKUX  MIIMPHEMCTB, 4,5 2,0
HOBEPHEHHSI THMYaCOBO
BHJIYYEHUX Ta PEKYJIETHBOBAHUX
IO

3,4

1,7

1,1

0,3

[lepeBomy 3 IHIIMX  BUJIB
CUTBCHKOTOCTIOAAPCHKHX YT1/Tb

184,4

156,3

28,1

[epeBony 3 HECUIBLCHKO-
rOCIOIAPChKUX YTi/ib

22,1 8,0

17,2

6,8

4,9

1,2

3MEHIICHHA - BC b OT 0 152,4 | 167,9

117,0

143,3

35,4

24,6

Y momy uucii 3a PAXyHOK:
1. | [lepeBoxy B  iHmI  BUaM 114,7
CUTBCHKOTOCTIONAPCHKHUX YT1/Ib

103,0

11,7

Tlocanku OJIE€3aXUCHUX
2. | micocMyr Ta IHIIMX 3aXHCHHUX 6,7 2,8
HacaJKeHb

5,5

2,4

1,2

0,4

BryTpirocmnomapcrkoro
OyIiBHUIITBA

0,7 0,2

0,7

0,2

IlepeBenennss a0 3eMenb, IO
4. | 3HAXOIATHCA y cTaHi 45 0,7
MeITiOpaTUBHOTO Oy/iBHHUIITBA

3,3

0,2

1,2

0,5

Binenenus M PUEMCTBAM,
5. | opramiamisiMm Ta ycramoBam - | 27,0 12,6
BCHOTO

21,9

10,5

5,1

2,1

IlepeBenenus B
HECLIThCHKOTOCTIONAPCHKI YTimas

113,5 | 36,9

85,6

27,0

27,9

9,9

Abcontomne  36inbmenns (+) 26,5

21,5

5,0

3MeHIeHHs (-) -125,8

-96,4

-29,4

2. Data source:
e KoHCTUTYUis YKpaiHu Big 28 uepBHSA 1996 p.;

e 3eMenbHUI Koaekc Ykpainu Big 25 xoBTHa 2001 p.;




e LlmBinbHWMI KOoAeKkc YKpaiHu Big 16 ciyHa 2003 p.;
e AAMiHiCTpaTMBHMI NpouecyanbHUn Koaekc YkpaiHu, Big 6 nunHsa 2005 p.;

e 3aKkoH YkpaiHu “Tpo BigYyXeHHS 3eMenbHUX AiNAHOK, fKi nepebyBaloTb Yy MpMBaTHI BAACHOCTI, Ta iHLWIOro
HEpPYXOMOro MawHa, iK€ pO3MIleHO Ha HUX, ANS FPOMAACbKOro BUKOPWUCTAHHSA 4M 3 MPUYUH FPOMAACHKOI
HeobxigHocTi” Bia 17 nuctonaaa 2009 p.

Data reliability:

OdiuinHmin cant BepxosHoi Paaun (MapnameHTy) Ykpaitm (http://portal.rada.gov.ua).

. C — AKwo noam BTpavatoTb NpaBa BHACAIAOK 3MiH Y KOPUCTYBaHHI 3eMJ1eto 32 paMKamm npouecy
Ouinka: eKcnponpiaLii, TO BUNAAYYeTbCA KOMMEHCALLiA, HaTYPOIO YN FOTIBKOID, afe Lie Taka KomMneHcaLia,
LLLO NOAM HE MAOTb AOCTATHbO aKTUBIB i HE MOXYTb NPOAOBXKYBATU NiATPMMYBATH CBIll
nonepeHil coliaibHO-eKOHOMIYHWIA CTaTyC.

Pexomenpamii
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LGI-3: MexaHi3amun BU3HaHHA Npas

LGI-3, Assessment

Dimension |

[na Bu3HaHHA A — HepoKymeHTapHi popMmM [0Ka3iB BUKOPUCTOBYIOTLCA /INLLE A1A OTPUMAHHA MOBHOMO BU3HAHHSA
npeTeHsili CTOCOBHO npeTeHsili CTOCOBHO BNACHOCTI, KON HEMAE iHLWMX GOpM LOKa3iB.

BJIACHOCTI Npuitmatotecs | B — HegoKymeHTapHi popmm A0Ka3iB BUKOPUCTOBYHOTLCA A1 OTPUMaHHA BU3HAHHA NpeTeHsil
HeaOKyMeHTapHi popmu CTOCOBHO B/IACHOCTI NOPAA, 3 iHLWKMMW AOKYMEHTaMK (HanpuKnag, A0BiAKamuM Npo cnaaTty
[OKa3iB. NnoAaTKiB UM J0BiAKaMM NPO HeodiLiiHy KyMiBA), KoM HEMAE iHW KX GOPM A0Ka3iB. BoHK

MatoTb MaliXKe TaKy X CUAY, WO K HagaHi AOKYMEHTH.

C — HepoKymeHTapHi dopmu A0Ka3iB BUKOPUCTOBYHOTLCA A/1A OTPUMAHHA BU3HAHHA NpeTeHsil
CTOCOBHO B/IACHOCTI NOPAA 3 iHWMMM AOKYMEHTaMM (Hanpuknaa, 4OBiAKaMM Npo cnaaTty
noAaTKiB UM AoBiAKaMM Npo HeodililiHy KyniBAKO), KOAN HemMae iHWKNX GopM A0KasiB. BoHK
MAKOTb MEHLLY CUAY, Hi’K HaJaHi LOKYMEHTU.

D — HepgokymeHTapHi Gopmm AOKa3iB MaiyKe HIKONN He BUKOPUCTOBYIOTLCA 417 OTPUMAHHA
BM3HAHHA NPETeHsili CTOCOBHO BNACHOCTI.

Comments for LGI-3 (i)

Analysis

Y BignoBimHOCTI 10 CT. 119 3eMenbHOrO KOAEKCY, TpOMajsHHu, 5Ki JTOOPOCOBICHO, BIIKPUTO 1 Oe3lepepBHO
KOPHCTYIOThCS 3€METBbHOIO JIUISTHKOIO TPOTSATOM 15 poKiB, ane He MaloTh JIOKYMEHTIB, sIKi O CBIAYHMIIN PO HASBHICTb
Yy HUX TIpaB Ha If0 3eMENbHY JUITHKY, MOXYTh 3BEPHYTHCS JI0 OPTaHy JAepKaBHOI Biaau, Pamu MiHICTpiB ABTOHOMHOT
Pecniyonmikun Kpum a0o opraHy MiclieBOro CaMOBpSIyBaHHS 3 KIIOMOTaHHSIM IPO IepeAady ii y BiacHICTH abo
HaJaHHSA Y KOPUCTYBaHHS. Y BHITAJIKy BiTMOBH MICIIEBHX OpraHiB — 0c00a MOXKE 3BEPHYTHCS JO CYAY 3a 3aXHUCTOM
cBoix mpaB. Came y IIbOMY BHUITJIKy MAIOTh 3HAYCHHSI IOKA3H.

TeopeTnvaHO, 3aKOHIABCTBO JOITYCKA€ BUKOPUCTAHHS 0e3IOKyIeHTapHUX (HDOPM ITiATBEPHKEHHS ITpaBa BIACHOCTI
(3emenwsaUit KOAeKC, Big 25 skoBTHS 2001 p., CtaTTs 160. [IpaBa i 000B'SI3KH CTOPIH TIPH PO3TIIAIL 3EMETHHUX CITOPIB
« CTopoHH, sIKi OepyTh Y9aCcTh Y 3eMEILHOMY CITOPi, MAIOTh IPABO 3HAMOMHUTHCS 3 MaTepialaMy 100 IIOTO CIIOPY,
pOOUTH 3 HUX BUITUCKH, OPaTH y9acTh Y PO3IIISIII 3eMETBHOTO CIIOPY, TTOIaBaTH JOKYMEHTH Ta IHIII JOKAa3H,
TTOPYIITYBAaTH KJIOMIOTAHHS, TaBaTH YCHI 1 IMICHMOBI MIOSICHEHHS, 3allepeIyBaTH IMPOTH KJIOMOTAHb Ta TOKa3iB 1HIIIOT
CTOPOHH, OAEPKYBATH KOIIIIO PIIIEHHS MI0I0 3€METBHOTO CIIOPY, 1, Y pa3i He3roau 3 UM PIIlIeHHSIM, OCKapKyBaTH
Horo»

JleranpHa mporieaypa 3aXUCTy 3eMeTbHUX MPaB 1 BUPIIIEHHS 3eMENTbHUX CIIOPIB PETYIIOETHCS TPhOMa KOJIEKCAMU
VYkpainu: LluBimsHUM mporiecyTbaHUM KojiekcoM Ykpainu, Bif 18 6epesns 2004 p., I'ocrionapchbKuM mporecyibaHuM
KozekcoM Ykpainu Bif 6 ymmcromana 1991 p. i Komekcom aaMiHICTpaTUBHOTO CYJJOYMHCTBA Y KpaiHU Bij 6 JUIHS
2005 p. Yci BOHU MICTATH CreiaibHi MOJIOKEHHS, SKi JO3BOJIIOTh MTPUIMATH He JOKYMEHTapHi1 (OpMH JT0Ka3iB
OKpEMO JUT OTPUMAaHHS IIOBHOTO BU3HAHHS MIPETEH31 Ha MaifHO, KOJIM iHIMXi (OpM J0Ka3iB HEMAE.

Pa3oM 3 THM, TIpakTHKa CBIMYUTH, MO CYAW HEIOCTATHHO AKTUBHO PO3TISAAIOTH Ta MPUHUMAIOTH /IO YBarkm He
JOKYMEHTAaJIbHI JJOKa3Hu MI0J[0 BCTAHOBJICHHS MpaBa BIACHOCTI Ha 3eMeNbHY AUISHKY. Tak, y crpasi 3a 1M030BOM IO
3aXUCT TakWx mpaB koueris cymniB CymoBoi mamatu y HMBUTBHUX crpaBax BepxoBHoro Cymy yxBajiow Bif
21.11.2007 p., mocTaHOBHIJIA BiZIMOBUTH Yy 3aJIOBOJICHHI ITO30BY PO BCTAHOBIICHHS IpaBa BIACHOCTI 32 HAOyBaJIbHOIO
JABHICTIO, TTOCHJIAIOYMCh HA BIJICYTHICTH JOKAa3iB BONOMIHHS JISHKOIO HAa MPOTI3i TaKOro dacy, MpH YOMY
pexoMeH nattiii abo mosicHeHb Mo10 POPMHU TAKUX JIOKA3iB CyJ] HE HAJIaB.

Takum yMHOM, IHCTUTYT J0Ka3iB MMpaBa BIACHOCTI 3a JABHICTIO BOJIOAIHHS HEPO3BUHYTHUI, HEOIHO3HAYHO
3aCTOCOBYETHCS CyJaMH 1, BIAMIOBIHO HE € MPO30PUM.

2. Data source:
e KoHCTUTYUis YKpaiHu Big 28 uepBHSA 1996 p.;
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e 3eMenbHUA KoaeKc YKpaiHu Big 25 xoBTHa 2001 p.;

e LumBinbHMI Koaekc YkpaiHu Big 16 ciuHga 2003 p.;

e LumBinbHMI npouecyanbHUn KoaeKc YKpaiHu, Bia 18 6epesHsa 2004 p.;

e [ocnopapcbkuin NpouecyanbHUn KoAeKe YKpaiHu Bia 6 nucronaga 1991 p.;

e Koaekc aAMiHICTpaTUBHOIO CyAo4YMHCTBA YKpaiHu, Big 6 nunHa 2005 p.

Data reliability:

OdiuinHmin cant BepxosHoi Paan (MapnameHty) Ykpainn (http://portal.rada.gov.ua).

OuiHka: D - HepmokyMeHTapHi hopMKn [0Kas3iB MalKe HiKONM He BUKOPUCTOBYIOTLCS ANS
OTPMMaHHS BU3HAHHSA MPETEH3ili CTOCOBHO BJIACHOCTI.

Pexomenmamii
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LGI-3, Assessment
Dimension ii
IcHye odiuinHe A —IcHye 3aKOHOAABCTBO, AKe GOPMaNbHO BU3HAE AOBIOCTPOKOBE, HEOCKAPKYBAHE BOMOAIHHA, i
BU3HaHHA BOHO 3aCTOCOBYETbLCA i A0 FPOMAACBKUX, | O NPUBATHUX 3EME/b, XO4A MOXKYTb 3aCTOCOBYBATUCA
[,0BroCTPOKOBOTO, pi3Hi npasa.
HEOCKap¥KyBaHOro B — IcHye 3aKOHOAABCTBO, ke GOpPMasbHO BU3HAE AOBrOCTPOKOBE, HEOCKAPIKyBaHe BONOAiHHSA, 6e3
BONOAjHHA. OAHMX Npobaem, ane BOHO 3aCTOCOBYETLCA INLLIE A0 AKOrOCb KOHKPETHOro TUNY 3emni
(Hanpuknaga, abo fo rpomaacbkux, abo 40 NPUBATHUX 3EMESb).
C — IcHye 3aKOHOAABCTBO, AIke POPMaNbHO BU3HAE JOBrOCTPOKOBE, HEOCKAP!KyBaHe BONOAIHHSA, 6e3
OOHUX Npobnem, ane y 38’A3Ky 3i cnocobom peanisau,ii Lboro 3akoHoAaBcTBa, odilinHe
BM3HAHHA HAAAETLCA MLE Ay»Ke HebaraTbom abo He HaZAETbCA KOAHUM 3asiBHMKAM UM TO Ha
rpPOMaZCbKi, Y4 TO Ha NPUBATHI 3emJi.
D — 3aKoHOAaBCTBa, fAKe GOpPMaibHO BU3HAE AOBrOCTPOKOBE, HEOCKAPIKyBaHe BOMOAHHA, 6e3
OOHUX Npobem, He iCHYE.
Ranking: C — Onuc BMMipy,_3aran0M, Mano 4YMM CrpsIMOBaHUM Ha Te, abu 3aA0BOJIbHNTH Kputepii
HaNEeXHOoro ynpaBJliHHA 3eMelbHMMWN pecypcaMn, ogHakK pobnsaTbcs aeski cnpobu.

Comments for LGI-3 (ii)

Analysis

3aKOHOJACTBO B ILJIOMY PETYJIIO€ MMUTAHHS JOBTOCTPOKOBOTO HE OCKAPKYBAHOTO BOJIOIIHHS. 30KpeMa:
y LluBineHOMY KoOMekci Ykpainu, Bix 16 ciuns 2003 p. 3a3HaueHO:

Crarts 344. HaOGyBanbHa JaBHICTh

1. Oco0a, sixka TOOPOCOBICHO 3aBOJIO LA TY)KHUM MaiHOM 1 ITPOIOBKYE BITKPUTO, OE3MepepPBHO BOJIOMITH
HEPYXOMHM MaiHOM IMPOTSITOM JCCATH POKIB 200 pyXOMUM MalHOM - IPOTSATOM IT'SITH POKiB, HAOyBa€ MPaBo
BJIACHOCTI Ha I1¢ MaifHO (HaOyBajbHA NABHICTH), SKIIIO 1HIIIE HE BCTAHOBJICHO 1M Komekcom.

HaOyTTs mpaBa BmacHOCTI Ha 3eMebHY AUTSHKY 32 HAOyBaJIbHOO JIABHICTIO PETYIIOETHCS 3aKOHOM.

[IpaBo BiacHOCTI Ha HEpPYXOME MaiHO, IO MMiUIATaE IepKaBHIN peecTpallii, BHHUKA€E 32 HaOyBaIbHOIO JTaBHICTIO 3
MOMEHTY JIep>KaBHOI peecTparii.

2. Ocoba, stka 3asiBJISIE PO JaBHICTH BOJIOMIHHS, MOYKE TIPHETHATH IO Yacy CBOTO BOJIOAIHHS YBECh Yac, MPOTATOM
SIKOT'O TTIM MaifHOM BOJIOJ1Ta 0c00a, YUiM CIIaAKoeMIIeM (ITPaBOHACTYITHUKOM ) BOHA €.

3. SIxmo ocoba 3aBoJoina MaifHOM Ha ITiJICTaBi IOTOBOPY 3 HOTO BIACHUKOM, SKHIA MICIIS 3aKiHYEHHS CTPOKY
JIOTOBOPY HE MPE/I'IBUB BUMOTH ITPO HOro MOBEPHEHHS, BOHA HA0YBa€ MPaBO BJIACHOCTI 32 HAOYBAIBHOK JABHICTIO
Ha HEPyXOMe MaiHO 4yepe3 M'ATHA/IISITh, @ HA pPyXOMe MailHoO - 4epe3 M'sTh POKIB 3 Yacy CIUIMBY MTO30BHOT IABHOCTI.

Brpara He 3 cBO€l Bosi MaliHa HOro BOJIOJUIBLEM HE IepeprBae HaOYBaIbHOI JABHOCTI Y pa3i HOBEPHEHHS MaiiHa
MIPOTATOM OAHOTO POKY 200 Mpen'sIBICHHS NPOTATOM LBOI'O CTPOKY IT030BY MPO HOro BUTPEOyBaHHS.

4. IIpaBo BIacHOCTI 32 HAOYBaJHHOIO JABHICTIO HA HEPYXOME MaifHO, TPAaHCIOPTHI 3ac0o0u, IiHHI anepu
Ha0yBa€eThCH 3a PIIEHHSIM CYY.

y 3emensHOMY KoJekci Bi 25 sxoBTHs 2001 p. 3a3HaueHO:
Cratra 119. HaOyTTs nipaBa Ha 3eMeNbHY JUITHKY 32 JaBHICTIO KOPHUCTYBaHHs (HaOyBasbHa JIaBHICTD)

1. 'pomansiay, sIKi TOOPOCOBICHO, BIIKPUTO 1 O€31TepepBHO KOPUCTYIOTHCS 3€MENBHOO JIUISTHKOO MPOTSTOM 15
POKiB, ajie He MaloTh JOKYMEHTIB, IKi O CBIIYMIIN TIPO HASIBHICTH y HUX IIPaB HA ITI0 3eMENbHY JIUISTHKY, MOXKYTh
3BEpHYTHCS JIO OpraHy JepkaBHoi Biaau, Pagu MiHicTpiB ABToHOMHOI Pecnyoniku Kpum abo oprany MiciieBoro
CaMOBPsIAyBaHHs 3 KJIOIMOTAaHHSM PO Iepenayvy ii y BIacHicTh a00 HaJlaHHS y KOpUCTyBaHHA. Po3Mip wiel 3emenbHoi
JUISTHKY BCTAHOBJIIOETHCS Y ME@Kax HOPM, BU3HaUeHUX 1uM Kogekcom.

2. [lepenaua 3emMenbHOT TUIIHKY y BIAacHICTh a00 y KOPUCTYBaHHS IPOMaJIsiH Ha IificTaBi Ha0yBaJIbHOI JaBHOCTI
3IIMCHIOETBCS B IOPSKY, BCTaHOBJICHOMY MM Konekcom.
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Aune peanbHe 3aCTOCYBaHHS BKa3aHMX HOPM HE 3HAHMIILIO CBOTO MicIisl y IPaBO3acTOCyBalbHii NpakTuni. OqHO3HAYHA
TUIIOBA MPAKTHUKA BUPIIIEHHS 3a3HAUYEHOr0 MUTaHHS HA KOPUCTH BOJIOAUTBIIS 3eMJISI BiJICYTHS.

Tak, y BimnmoBigHOCcTi M0 yxBanu CymoBoi majatd y IUBUIBHEHX crpaBax BepxoBaoro Cymy Bim 30.05.2007, cyn
MPUTPUMYEThCA AYMKH, IO 31 3MicTy ctarti 119 3emenbHOro komekcy Ykpainu BOayaeThCsl, IO cama Mo codi
HasIBHICTH CTPOKY HaOyBaJbHOI JaBHOCTI HE € €IWHOI0 Ta Oe3MOCepeHbOI0 MiICTaBOIO Ui BUHUKHEHHS B OCOOM
MpaBa BJIACHOCTI ab0 mpaBa KOPUCTYBaHHS 3€MENbHOIO JUISHKOW. BoHa € nuiire yMOBOIO Ui 3aCTOCYBaHHS IHIINX
croco0iB BCTaHOBIICHHSI UX NpaB. HaOyBanbHa NaBHICTH KOPUCTYBaHHS 3€MEIBHOIO AUISHKOIO 3TiHO 3 YKa3aHOH
CTaTTelo € JIMIIE MiJICTaBOIO /sl 3BEPHEHHS JI0 OpraHy Jep>KaBHOI BlIaau, abo opraHy MiCIIEBOI'O CaMOBPSIyBaHHS 3
BIJIMOBITHUM KJIOMOTAHHSAM II0AO0 O(GOPMIICHHS NMPAaBOBCTAHOBUMX JOKYMEHTIB Ha 3eMEIbHY AUISHKY. [Ipu mbpomy,
3eMellbHa JiIsSTHKA, sika BxKe Oyia mepenaHa y BIACHICTh OfHIH 0co0i Ha MiICTaBi pillleHHs BiANOBIAHOTO OpraHy, HE
MOXke OyTH TepefaHa y BJIACHICTh IHIIIM 0COOi JIUIIE B CUJIY IpaBa, SKe BUHUKIO Y Hel y 3B'A3Ky 3 HaOyBaJbHOIO
JIABHICTIO.

V iamiii cnpasi Bix 23.03.2011 p. BepxoBHuii cyn Ykpainu y cripasi cysl BU3HAB, 10 MPABO BIACHOCTI Y 0COOM MOXKe
BUHUKHYTH Ha TiJICTaBl HaOyBaJbHOI JaBHOCTI ajie «3a 3MicTtoM 1. 8 [IpukiHIeBuX Ta mepeximHux nojoxenb LK
VYkpainu Take mpaBo B 0COOM MOKe BUHUKHYTH He paHinie 1 ciuns 2017 poky.»

Takum 4MHOM, MOYKHA 3pOOUTH BUCHOBOK, 3aKOHOJIABCTBO HEJIOCTATHHO BU3HAE MPABO BJIACHOCTI OCOOM HA 3eMEIIbHY
JIUISIHKY 32 JIABHICTIO BOJIOJIIHHS, CY/I0Ba IPAKTHKA B Il 00J1aCTI MiATBEP/PKYE Hee()eKTUBHICTh Ta HEOAHO3HAYHICTh
TAKOT'0 3aKOHO/IaBCTBA.

2. Data source:

e 3eMenbHWUI KoAeKC YKpaiHu Big 25 xoBTHA 2001 p.;

e LmBinbHMn Kogekc YKpaiHm Big 16 ciyna 2003 p.;

Data reliability:

OdiuinHnm cant BepxosHoi Pagn (MapnameHTy) Ykpainu (http://portal.rada.gov.ua).

Ouinka:

Pexomenmamii
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LGI-3,
Dimension iii

Assessment

Bvmora nepuoi
peecTpauii He
obmeKyeTbeA
BMMOFOLO CM/1a4yBaTH
odiuiHi BUNAaTK.

A — ButpaTi Ha nepLly cnopaguyHy peecTpaLiio TPaAULiMHOI MiCbKOI BaCHOCTI He NepeBuLLYIOTb
0,5% BapTOCTi MaliHa.

B — BuTpaTh Ha nepLuy cnopaguyHy peecTpaLito TPaguLiiHOI MiCbKOT BNaCHOCTI He MepeBULLYIOTb
2% BapTOCTi MaliHa.

C — BuTpatv Ha nepLuy CNopaamyHy PeecTpaLito TPaaML,iIMHOI MiCbKOT BNAaCHOCTI He NepeBuLLyOTb
5% BapTocTi maliHa.

D — BuTpaTti Ha nepLly CNopaguyHy peecTpawito TpaauLiiHOI MicbKoi BnacHocTi nepesuwytoTb 0,5%
BapTOCTi MaiHa.

Ranking:

A — Onuc BuMipy - Ue Haukpawui BapiaHT (OpPMyBaHHS CLEHapilo HasexXHoro
yrnpasJiiHHS 3eMeflbHUMU pecypcamMu.

Comments for LGI-3 (iii)

Analysis

BuTpaTu Ha peecTpauito npasa Ha 3eMs110 BU3HaYeHi y Nopaaky cnpaBisHHA niaTty 3a HagaHHA [epXaBHUM
areHTCTBOM 3eMeJIbHUX pecypcCiB Ta MOro TepuTopiasibHUMKU OpraHaMm MAaTHUX aaMiHICTPaTUBHUX NOCAYT,
3aTBepaxeHui MNMoctaHoBo KabiHeTy MiHicTpiB Ykpainu Big 1 cepnHs 2011 p. N¢ 835.

Cyma BunnaT 3a HafjaHHsa [ep>XxaBHUM areHTCTBOM 3eMesfIbHUX pecypcCiB Ta MOro TepuTopiarbHUMK opraHaMm
NAaTHUX aaMIHICTPATUBHUX MOC/YT:

HasBsa nocnyru

CyMa BunaaT 3a HagaHHS

nocnyr, rpH.
(#5) nep>xaBHOI peecTpauii 3eMenbHOoI AiNAHKK; 93 ($ 11’62)
(#6) Aep>xaBHOT peecTpallii Aep)KaBHOrO akTa Ha MpaBo BJIACHOCTI 102 ($12’75)

Ha 3eMesbHY AiNSHKY, AepXXaBHOro akTa Ha MpaBo MOCTiMHOro
KOPWUCTYBAaHHS 3eMEeSIbHOK AiNAHKO

(#7) hep>xaBHOI peecTpalii npaea BIACHOCTI Ha 3eMesbHY AinsHKy B | 97 ($12’12)
pa3i HabyTTs il Ha NniaCTaBi UMBINIBHO-NMPABOBOro A4OrOBOPY LWOA0
BiAYy>XEHHS 3eMeNnbHOoI AiNnsHKKM abo ceigouTBa Npo npaso Ha

crnagnHy

(#8) pep>aBHOi peecTpalii goroBopy opeHan (cybopeHan) 129 ($ 16’12)
3eMenbHOoi ainsgHku (il YacTUHK) Ta BiAMOBIAHMX 3MiH 4O HbOTO,
[0roBopy Mpo posipBaHHSA Aorosopy opeHau (cybopenHamn)

3eMeJs1IbHOl AiNAHKN

(#9) nep>xaBHOI peecTpalii 4OroBopy OpeHAN 3eMESIbHOT AiNSHKN 51 ($ 6’37)
CiNbCbKOrOCMOAapPCbKOro NpM3HaYeHHs Ta BiagNoOBIAHMX 3MiH 40
HbOrO, AOrOBOPY MPO PO3ipBaHHS AOrOBOPY OPEHAMN 3eMENbHOT
OINSHKN CiNbCbKOrOCNOAapCbKOro npu3aHadYeHHs

(#10) pnep>xaBHOI peecTpauii 06MexeHb Y BUKOPUCTAHHI 3eMenbHOI 97 ($ 12’12)
OiNSHKW, 3eMeNbHOro CepBiTyTy, eMdiTeB3uCy i cynepadiuito, ix
3MiHN (NPUMUHEHHSA)

09.08.2011 odiuinHnin kypc HauioHanbHoro 6aHky Ykpainu cknagas 1 USD 7,97 UAHY

[{inoyTBOprorounMu (hakTopamMu Npu peasizanli mpaBa Ha 3emiito (IpaBa BJIACHICTH 1 MpaBa

Yhttp://www.bank.gov.ua/kurs/last_kurs1.htm
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KOPHUCTYBaHHs) €, KpIM IJIATEXKIB 3a 3/1MCHEHHS AEPKAaBHUMH OpPraHAMM pPeeCTpaliiHUX
JiM, TIaTeXi 3a MIArOTOBYl MAii, $KI 3AIMCHIOIOTBCS MPUBATHUMHU 3E€MJIEBIOPSTHUMU
KOMIIaHIAMM Ta HoTapiycamu. Ilmara 3a 1opuauuHi KOHCYJbTalli HE € TUIIOBOIO JUIS
VYkpaiHu, OCKIJIbKH TPOMAJISIHA PITHO 3BEPTAIOTHCS 10 IOPUAMYHUX PATHUKIB — TaKl PyHKIIT
BUKOHYIOTH 3€MJIEBIOPSAHI KoMmaHii. Yacrime 3a TakUMU TOCIyraMu 3BEpTalOThCS
IOpUIUYHI 0COOU, aJie BapTICTh TAKUX MOCIYT nyxe AudepeHiiiiioBaHa.

Bapricte BurorosneHHs TexjaokymeHTauii | B cepennbomy 1000 rpH.
st oOpMIIEHHS ~ aKTy Tpo  MpPaBo
BJIACHOCTI1 Ha 3EMJIIO

Bapricte odopmiienHss cBigonTBa 1mpo | 34 rpH.
CHaAIIUHY

3a BHUrOTOBJIEHHA TexAoKyMeHTauii nis | B cepennbomy 280 rpH., Kl BKIIOYAIOTh:

YKJIAACHHA AOTOBOPY OPCHIAN JUIA HUIAHOK, | ByrorosneHHs 06miHHOMO ¢danny — 50,80 rpH

AKUM HeO6Xi]1HO HpI/ICBO'l'TI/I KallaCTpOBI/Iﬁ BurotosneHHa Kagactposoro naaHy — 30 rpH

HOMED BurotoBneHHA TEXHIYHOI AOKYMEHTaUii Ha MPUCBOEHHSA
Kagactposoro Homepy — 200 rpH +

145 rpH., K1 BKITFOYAIOTh:
MnaTty 3a peecTpau,ito 51 rpH.
MnaTy 3a BHECEHHA A0 NO3eMENbHOI KHUTYK - 94 rpH.

3a peecTpallito JIOTOBOPY OpPCHIM IS
TUITHOK, SKUM  HEOOXITHO  TPHUCBOITH
KaJIaCTPOBHI HOMEP

3a BUTOTOBJICHHS TexJoKyMmeHTalii s | B cepenuboMy 80 rpH., sSIKi BKIHOYAOTh:

YKJIAACHHA AOTOBOPY OPCHIAN JUIA NUIAHOK, | ByrorosneHHs 06miHHOMO ¢dainny — 50,80 rpH
AKUM KaI[aCTPOBI/Iﬁ HOMCD BIKC IIPUCBOEHO BurotosneHHsa Kagactposoro naaHy — 30 rpH

145 rpH., SIK1 BKJIFOYAIOTh:
MnaTty 3a peectpauito 51 rpH.
MnaTy 3a BHECEHHA A0 NO3eMENbHOI KHUTYK - 94 rpH.

3a peecTpaiito JOTOBOPY OpPEHIU A
TUISHOK, SIKMM KaJacTpOBUH HOMEp BXKe
MIPUCBOEHO

Burotopnennst npoekrty BinBeaeHHs — 500
rpH. 3a 1 ra, ane He Menme 5000 rpH. 3ma
MIPOCKT

BuroroBiaeHHs TeXHIYHOI JOKyMEHTAIIil
JUIL  JIOTOBOPIB  OPEHIM T'OCIOJAPCHhKUX
JIBOPiB

145 rpH., K1 BKJIFOYAIOTh:
Mnaty 3a peecTtpauito 51 rpH.
MnaTy 3a BHECEHHA 40 NO3eMeNbHOI KHUTK - 94 rpH.

3a  peecTpalir0  JOTOBOPY  OpE€HAHU
rocrnoJIapChbKUX JIBOPIB

OckulbKM BUTpATH, MOB’SI3aHI 13 PEECTpaALll€l0, MPAKTUYHO HE 3alie’KaTh BiJl PO3MIPY
3eMJIEBHO1l AUISTHKHM, PAaHXKyBaHHS TaKUX BUTPAT Yy BIIHOUIEHHI 0 BapTOCT1 JUISHKHU, €
poOJIEMHUM.
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Data source:

e [opsgok cnpaBAsHHA nAatm 3@ HagdaHHSa [epXaBHMM areHTCTBOM 3eMeNbHUX PpecypciB Ta WMoro
TepuTopiasibHUMM OpraHaMuM MAATHUX aAMIHICTpaTUBHUX MNOCNYr, 3aTBepaxeHun [locTtaHoBow KabiHeTy
MinicTpiB Ykpainu Big 1 cepnHga 2011 p. N2 835.

Data reliability:
OdiuinHmin cant BepxosHoi Paan (MapnameHty) Ykpainm (http://portal.rada.gov.ua).

OdiuiriHnin canTt HauioHanbHoro 6aHky Ykpainu (http://www.bank.gov.ua)

Ouinka: A a6o B

Pexomenpamii
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LGI-3, Assessment
Dimension iv

Mepwa peecTpauia He A — He icHye »oaHWX Heo®iLitHUX BUNAAT, AKi Cig, 34IMCHUTA Y 3B'A3KY 3 MepLUO0 peecTpaLieto.
Befe A0 3HaYHUX B — IcHyt0Tb HeodiLiliHI BUNAATH, AKI CNif 34IMCHUTM Y 3B'A3KY 3 NepLUOID PEECTPALLi€l0, OAHAK PiBEHb
HeodiuiiHMX BMNAAT. HeodiLiHMX BUNAAT 3HAYHO HUXKUYNIA, HiXK piBeHb 0diLiiHMX BUNAAT.

C — IcHyl0Tb HeoiLiMHi BUNAATK, AKI CAig 34iMCHUTY Yy 3B’A3KY 3 NEPLIOIO PEECTPALLIEID, | piBEHb
HeodiLiiHMX BUNAAT MauKe Taknil camuil, K piseHb odiLinHUX BUNAAT.

D — IcHytoTb HeodiUiliHi BUNAATK, AKi CNig 34IMCHUTI y 3B’A3KY 3 NEPLLOI PEECTPALLED, | piBEHb
HeodiLiMHNX BUNAAT 3HAYHO BULLMIA, HiXK piBeHb OdiLinHMX BUNAAT.

Comments for LGI-3 (iv)

Analysis

Y BiANOBIAHOCTI A0 3aKOHOAABCTBA YKpaiHW, iCHYOTb OdiliiHi BUNnaTu, sKi cnig cniaTtuTh 3a neplly peecTpauito.
BuTpaTu Ha peecTpauito npaBa Ha 3eMs1t0 BU3HaYeHi y Nopaaky cnpaBisHHA niaTty 3a HagaHHA [epXXaBHUM
areHTCTBOM 3eMeJIbHUX pecypcCiB Ta MOro TepuTopiasibHUMK opraHaMm naaTHUX aAMiHICTpaTUBHUX NOCAYT,
3aTBepaxeHun MNMoctaHoBo KabiHeTy MiHicTpiB Ykpainu Bia 1 cepnHa 2011 p. N2 835.

Cyma BunnaT 3a HafjaHHsa [ep>XxaBHUM areHTCTBOM 3eMesfIbHUX pecypcCiB Ta MOro TepuTopiarbHUMK opraHaMm
NAaTHUX aaMIHICTPATUBHUX MOC/YT:

HasBa nocnyru Cyma BuniaT 3a HagaHHS
nocnyr, rpH.

(#1) Bupaya sutary 3 [No3eMesibHOI KHUMM 71 ($ 8’87)

(#3) Bupaua BigoMOCTEN NPO MeXi 3eMenbHOI AiNsgHKM (BUNMCKa 20 ($ 2’50)

[aHUX Ha MEXOBMUIN 3HaK)

(#4) Bupaya BUTAry 3 AOKyMeHTaUil i3 3eMn1eyCcTporo Npo BapTiCTb 288 ($ 36’00)
CiNIbCbKOroCnoAapCbKmMx yrigb.

(#11) 3amiHa Aep>KaBHOMo akTa Ha MpaBo B/IACHOCTI Ha 3eMesibHY 182 ($ 22’75)
AinaHKy abo Aep>aBHOro akta Ha npaBo MOCTIMHOINO KOPUCTYBaHHS
3eMesIbHO AiNSAHKOK Y pa3i A06pOoBiIbHOro 3BEpHEHHS rPpOMaasiH
Ta PUANYHMX 0CI6 BiANOBIAHO A0 NMYHKTY 2 nocTtaHoBM KabiHeTy
MiHicTpiB YkpaiHu Big 6 TpaBHsa 2009 p. N2 439 (OdiuinHnin BiCHMK
Ykpainu, 2009 p., N2 33, ct. 1153) abo BMaaya Aep>xaBHOro akra
Ha NpaBO BNACHOCTI Ha 3eMesibHY AiNsHKY abo AepXXaBHOro akTa Ha
NMpaBo MOCTIMHOr0 KOPUCTYBaHHSA 3eMENTbHOK AiINTAHKOK 3aMiCTb
BTpa4eHoro (MowKoa»XeHOoro)

(#12) Bngada BUTAry 3 TexHi4YHOT AOKYMeEHTaLii Mpo HOpMaTUBHY
rPOLIOBY OLiHKY 3eMesibHOI AiNSHKN

ans cyb’ekTiB rocnogaproBaHHS

Ans rpoMaasiH 70 ($ 8,75)
32 ($ 4,00)
(#13) Bnagada noBigku Npo KinbKiCHI XapaKTeEpUCTUKN 3eMeNbHOI 21 ($ 2’62)

LiNSAHKW, pO3MNoAifieHHs1 3eMesib MiXK BflaCHUKaMM i KOpUCTyBa4vaMm
(3a paHuMn opmun 6-3eM)
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(#14) Bunpayua posiaku Npo 1 KB. METP 3eMenbHOi AiNsaHKM Ta 1 30 ($ 3775)
rekTap CilbCbKOrocnoAapcbKux yrigb, Ha sKi He odopmneHe npaso
BJIACHOCTi abo KOPUCTYBaHHS

(#15) Nepesipka danna 06MiHy gaHUMK NpO pe3ynbTaTu pobiT i3 60 ($ 7750)
3eMJIeyCTPOI0 B eNleKTpoHHOMY Burnsai (obmiHHoro darina)

09.08.2011 odiuiiHnii kypc HauioHanbHoro 6aHky Ykpainu cknagas 1 USD 7,97 UAH™

Cnig 3a3HaYMTH, 11O B MPAKTHUIIl HETIOOJAMHOK] BUNIAAKU HEO(DILIIMHUX BUIIAT 32 PEECTPALIIIO
IIPaB Ha 3€MJIIO.

Hanpuxnan, HeodimiitHi BUTAPTH 3a PEECTpallilo MpaBa BIACHOCTI MOXYTh CTAHOBUTHU BiJ
200 rpH 3a aKT y BiJAJCHUX BiJ MICT Ta 1HGPaACTpyKTYypHUX 00’ €kTiB perionax g0 4000-
8000 Tuc rpH. 32 aKT y CTOJIMLI Ta 0OJacCHUX IeHTpaX. SIK mpaBuiio, HEOOXIAHICTh TAKUX
BUILIAT 3yMOBIIIOETHCS TPUBAJIOIO MPOLIEAYPOI0 0hopMiIeHHs a00 Ha/laHHAX MEBHUX MOCIIYT,
AK1 He 3a00pOHEHI, ajie He € KpUTUYHO HEOOX1IHUMH 1 BapicTh SIKUX 3aBulleHa. Hanpuknan,
BapiCTh KCEPOKOIii 0JlHOTO apkyiia A3 moxke ctaHoBUTH 50 TpH.

OueBuAHO, BapTCiTh HEOPIIHHUX MOCTYT € PYHKIIEI0 PUHKOBOI BAPTOCTI 3€MEIb, & TAKOX
e¢(EeKTHBHOCTI CUCTEMHU peecTpalrii. 3Ba)kal0ouu Ha 3HIKEHHS PHHKOBOI BAapTCOIT 3EMEIb
(moHaliMeHIIIe, HECUIbCHKOTOCIONAPCHKUX, 1€ € PHUHOK), a TaKOX Ha TICBHI 3yCHILIA,
CIIpSIMOBaH1 Ha BIOPSIAKYBAaHHS BHa4l akTiB, HEO(DIIIHI BUIUIATH JACIIO 3MEHIIWINUCH
IPOTATOM OCTAaHHBOTO POKY.

HaroMmicTh, iCHYIOTh HEO(DIIiHI BHUIIATH 3a PEECTPAIl0 Yroj OpEeHAH, SKi MOXKYTh
ctanoBUTH 70 150-200 rpH 3a yroay. Ilpuposa Takux BUIUIAT aHAJIOTIYHA TOMEPETHBOMY
Bunaaky. Hampuknaz, sikimo GopmanbHO peecTpailisi yroj OpeHId B MO3eMeNbHIA KHU3I
3MIMCHIOETHCS 13 IBUJIKICTIO 5-10 TOTOBOPIB B JIEHB, PEAIBHO X MOXKE OyTH 3apeeCcTPOBAHO
10 50 yroxa B AeHb. HeodimiitHi BUTUTATH CIPUSAIOTH IPUCKOPEHHIO MPOIIECY.

I3 3po3yMiIMX MOTHBIB MM HE 3a3Ha4a€EMO JiKepeso i€l iHdopmarrii.

Cnig 3a3HAYUTH, IO PAHXKYBaHHS IIbOTO BHUMIPY 3HAYHOIO MIpPOIO 3aJIEKHUTh BIf
cenudignoi curyamii. Hanmpukman, y pasi HEOOXITHOCTI TEPMIHOBOTO BHUTOTOBJICHHS
MIPABOBCTAHOBIIOIOYUX JIOKYMEHTIB DPiBEHb HEO(DIMIHUX BUIUIAT MOXKE IEPEBUIIYBATH
odiriiiHi BUMIaTH. Y pasi BIACYTHOCTI Takoi HEOOXIMHOCTI, HEOPIIIHHUX BUIUIAT MOXKE HE
OyTu B3araii.

Data source:

e BaprTicTb peecTpauii npaBa Ha 3eMn0 BuU3HayveHa y lopsaky CrnpaBisiHHA naaTW 3@ HadaHHa [ep>aBHUM
areHTCTBOM 3eMeJibHUX pecypcCiB Ta MOro TepuTopiasibHMMKM OpraHaMum MNAaTHUX aAMIHICTPaTUBHMX MOCNYT,
3aTBepaxeHoMy lMocTtaHoBoto KabiHeTy MiHicTpiB YkpaiHu Bia 1 cepnHs 2011 p. N2 835.

Data reliability:

OdiuinHnin cant BepxosHoi Paagun (MapnameHTty) YkpaiHn (http://portal.rada.gov.ua).

OdiuinHnin cant HauionanbHoro 6aHky Ykpainu (http://www.bank.gov.ua).

Bhttp://www.bank.gov.ua/kurs/last_kurs1.htm
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. B — IcHyt0Tb HeodiLiViHI BUNAATH, AKI CNif 34IMCHUTM Y 3B'A3KY 3 NepLIOID PEECTPaLLi€l0, O4HaK PiBEeHb
OHIHKa° HeodiLiHMX BUNAAT 3HAYHO HUXKUYWIA, HiXK piBeHb O0diLiiHMX BUNAAT.

Pexomenpamii
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LGI-3, Assessment

Dimension v

dopmanizauisa MicbKux A — Bumoru wono popmanisalii XKMTNa y MiCbKUX MiCLLEBOCTAX € YiTKUMM, TPAMUMM, LOCTYMHUMM i
KUTNOBUX MOMELLKAHDb € peani3oByOTLCA NOCAIAO0BHO Ta NPO30pPO.

0b6rpYHTOBAHOM i B — Bumoru wopo ¢opmanisaLii }KUTNa y MiCbKUX MICLLEBOCTAX € YITKUMK, NPAMUMM, JOCTYNHUMU,
LOCTYMHOLO. ane BOHM He peani3oByloTbCA NOCAIA0BHO Ta MPO30pO.

C — Bumoru wozao popmanisaLii *KMTna y MiCbKUX MiCLLEBOCTAX HE € YiTKUMM, MPAMUMM Yn
AOCTYMHUMMU, OQHAK 6araTbom 3asaBHUKaM i3 HeodiLiiHUX TEPUTOPIN BAAETLCA 3340BONbHATH Lii
BUMOTW.

D — Bumoru woao dopmanisauii }1tia y MiCbKMX MiCLLEBOCTAX € TAaKUMU, Lo dopmanisauin
BUOAETLCA CKNAAHUM NMUTAHHAM.

Ranking- B — Onwuc BuMipy - uUe, 3araaoMm, ApPYrMil HalKpalwMin KOMMJIEKC BapiaHTiB AOCATHEHHS
yCniXiB B HaNeXHOMy ynpas/liHHiI 3eMe/IbHUMU pecypcamu.

Comments for LGI-3 (v)

Analysis

Bumoru no dopmanisauii XXutna Ha MiCbKUX TEpUTOPIAX Bu3HayeHi y 3akoHi YkpaiHu “Tpo AepXaBHY peecTpauito
pevyoBMX MpaB Ha HepyxoMe MaMHO Ta ix 06TsxeHb” Big 1 nunHsa 2004 p. (y HoBin pepakuii Big 11 notoro 2010
p.). BepxoBHa Paga YkpaiHu 11 ntotoro 2010 p. npuitHana 3akoH YkpaiHu "Mpo BHECEHHS 3MiH A0 3aKOHY YKpaiHu
“Mpo Aep)XaBHY pEECTpaLito peyoBMX MpaB Ha HEPyXOMe MamHO Ta iX 06TSHXKeHb” Ta iHWWX 3aKOHOAABYMX aKTiB
YkpaiHn", akun Bctynae y cuny 3 01 ciyHa 2013 poky. Llein 3akOH BM3Ha4a€e npaBOBi, EKOHOMIiYHi, opraHisauilHi
3acagmn NpoBeAeHHs AEepXXaBHOI peecTpaLii pedoBMX Ta iHWKMX NpaB., SKi NignaratoTb peecTpauii 3a MM 3aKoHOM, Ta
iX 06TAXeHb i cnpsiMOBaHWI Ha 3abe3neyeHHs BU3HaHHSA Ta 3axUCTy AepXXaBok LUMX MNpas, CTBOPEHHS YMOB Afs
(dYHKUIOHYBaAHHSA PUHKY HEPYXOMOro ManHa.

OCHOBHI 3MiHM, fKi 6yno BHeCeHO A0 LbOro 3aKoHy, Taki: 1) npaBa Ha 3eMesibHi AiINSHKM Ta HEepyXOMiCTb
PEECTPYKOTbCA Y EOAMHOMY pEECTpi, SKM Beae niaposain MiHicTepctBa tocTuuii YkpaiHn, a came: [lep)kaBHa
peecTpauinHa cnyxba; 2) BU3HAYEHO Mepenik HepyxOMOCTi, MpaBa Ha sKy NiANaratloTb Aep)KaBHil peecTpauii; 3)
nepenik npae, sAKi nianaraioTb 060B'A3KOBIN AepXXaBHiIN peecTpauii, po3wupeHo. [epxxaBHa peecTpauis npas y
BiAMNOBIAHOCTI A0 MopsAKy, BUu3HavyeHoro 3akoHoM 2010 p., HabyBa€ YmHHOCTI 1 ciyHga 2013 p.

3aKoH YkpaiHu “Tpo aep>kaBHY peECTpaLilo peyoBMX NpaB Ha HEPYXOMe MaMHO Ta ix o6TskeHb” Big 1 nunHs 2004
p. (y HOBIin Bepcii Big 11 moToro 2010 p.).

Cratta 5. O6'eKTM HepyxoMOro MaliHa, pO3TallOBaHi Ha 3eMesibHili AingHui, rnpaBa CTOCOBHO SAKMX NiansiratoTb
AepXXaBHin peecTtpauii

Y [ep>xaBHOMY pPEECTPi NpaB PEECTPYHOTHCSA MpaBa Ha Taki 06'eKTU HEPYXOMOro MakHa, po3TallOBaHi Ha 3eMeJIbHIN
OiNSHUI, MepeMilleHHs SKUX HEMOXJ/TMBE 6€e3 X 3HEUiHEHHS Ta 3MiHM NPU3HAYEHHS :

1) >xutnoBsi 6yanHku;
2) KBapTUpH;

3) 6yaiBni, B AKMX pO3TallOBaHi MPUMIWLEHHS, MpPU3HA4YeHi Ana nepebyBaHHSA OAWMHU, PO3MILLEHHS PYXOMOro
MaliHa, 36epexeHHs MaTepianbHUX LiHHOCTEN, 34iMCHEHHS BUPOOHULTBA TOLWO;

4) cnopyau (iHXeHepHi, rigpoTEXHiIYHIi TOWO) - 3€eMesfbHi MOJMWEHHS, WO He HanexaTb A0 OyaiBenb Ta
NpUMILLEHb, NPU3HAYeHi AN BUKOHAHHS CrieyiasibHUX TEXHIYHUX PYHKLUIN;

5) NpuMilLeHHS - YaCTUHW BHYTPILWIHLOro 06'eMy XxuTnoBux 6yanHkie, 6yaiBenb, kBapTup, obMexeHi 6yaiBenbHUMKU
efleMeHTaMu.

CtaTtra 6. CcTeMa opraHiB Aep>aBHOi peecTpauii npas

1. Cucrtemy opraHiB Aep>kaBHOI peecTpauii NpaB CTaHOBUTb CneuiasibHO YMOBHOBAXEHUI LEeHTpanbHUA opraH
BMKOHABYOI Bfagu 3 nNUTaHb AEPXaBHOI peecTpauii npas - MiHicTepcTBo tocTuuii YkpaiHu, wWwo 3abe3nevye
peanizauito Aep>xaBHOI NoNiTukn y cdepi AepxaBHOI peecTpauii npas, Ta MOro TepuTopianbHi opraHu, §Ki €
opraHamu AepxaBHOi peecTpaLii npas.

2. OepxaTteneM [lep>XaBHOro peecTpy npas € creuiasibHO YNOBHOBaXXeHUN LeHTpasibHUIA OpraH BUKOHABYOI Bflaau
3 NMUTaHb AepXaBHOi peecTpaLlii npas - MiHICTEPCTBO OCTULIT YKpaiHU.
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3. AaMiHicTpaTopoM [lep>XaBHOro peecTpy npae € AepXKaBHe NiANPUEMCTBO, WO HanexuTb A0 chepn ynpaBiHHA
MiHicTepcTBa tocTUuii YKpaiHM, 3A4IMCHIOE 3aXOAW i3 CTBOPEHHS Ta CYMNPOBOAXEHHS MpOrpaMHoro 3abe3nevyeHHs
[ep>XaBHOro peectpy npas Ta BiANOBIAA€ 3a TexHiYHe i TexHonoriyHe 3abe3neyeHHs, 36epexeHHa Ta 3axucT
OaHUX, WO MiCTATbCa Y [lep>XaBHOMY peecTpi rnpas.

Oo 1 ciyHg 2012 p. cnig npoBecTM peecTpauilo y BIAMOBIAHOCTI A0 MOTOYHOI Mpoueaypwu peectpaudii, To6To
AepXXaBHY peecTpauito npaB Ha HEPYXOMICTb (3a BMHATKOM BCbOrO iHLWIOrO, OKPIM 3eMenbHUX AiNSHOK) NpOBOAUTb
Micuese 60pO TEXHIYHOI iHBEHTapM3aLii; AepXKaBHY pPeEeCTpaLuito NpaB Ha 3eMeNbHi AiNSHKM —TeputopianbHi opraHu
3eMesfibHUX pecypciB, a AepXXaBHY peecTpauilo yrod npo 3actaBy i 3abOpoHM Ha BiAYyXXEHHS HEepyXOMOCTi -
HOTapiycu Ta BignoBiAHI opraHn MiHicTepcTBa HOCTULIT YKpaiHW.

Mpouenypwn peecrtpauii AeTanbHO BUKIaAeHi y TWUMYacOBOMY MOJSIOXEHHI MpO MNOPAAOK AepXaBHOi peecTpauil
BMIACHOCTI Ta iHWKWX NpaB Ha HEpPYXOMe MalHO, 3aTBepAXXeHOMYy MiHicTepCcTBOM toCTuuii YkpaiHm 7 noTtoro 2002 p.
N2 7/ 5 (y nepernsnyTin Bepcii Bia 28 ntotoro 2010 p. N2 1692/5).

Ha cboroaHi cucrtema peectpauii npaB nepebyBa€ y CTaHi nepexigHoro nepiogy. Pa3oM 3 TWM, BXe Ha CbOroAHi
iCHYIOTb aesiki npobnemMu, 30KpeMa BIACYTHA 4iTKa CUCTEMA BU3HAUEHHS nnaTexiB 3a 34IMCHEeHHs QyHKUIN
OEepXXaBHUX OpraHiB: npu peecTpauii npaB cnig Kinbka pi3iB 34iMCHIOBATM MnaTexi npuyoMy cnnatu cnig
34iMCHIOBATMHE O4HOPA30BO, a Y Kiflbka eTaniB, WO YCKIaAHIE npouesypy opopmMieHHs Ta peectpadii npas. Kpim
LbOro, B OKpeMMX BUNMaaKax rnpouenypu peectpauii € Tpusainmu.

2. Data source:

e  KoHcTUTYyUis YkpaiHu Big 28 yepeHs 1996 p.;

e LluBinbHWIA Koaekc Ykpainu Big 16 ciuHa 2003 p.;

e 3aKoH YkpaiHu “lpo aepxxaBHy peeCTpaLilo npaB Ha HeEpyXoMe MaliHO Ta ix obmexeHb” Big 1 nunHa 2004 p;

e 3aKoH YkpaiHu “Tpo Aep>kaBHY pEECTpaLild pevyoBUX MpaB Ha HepyxoMe MaWHO Ta ix 06TseHb” Big 11
ntotoro 2010 p.;

e TuM4yacoBe MONOXEHHS NMPO MOPSAOK AeprKaBHOI peecTpauii BNACHOCTI Ta iHWMX NpaB Ha HEPYXOME MaMHO,
3aTBepaxeHe MiHictepcTBoM tocTuuii YkpaiHm 7 moTtoro 2002 p. N2 7/ 5 (y nepernaHyTin Bepcii Big 28
ntotoro 2010 p. N2 1692/5).

Data reliability:
OdiuinHnim cant BepxosHoi Pagn (MapnameHTty) Ykpainu (http://portal.rada.gov.ua).

Ouinka:

Pexomenaamii Crig cucremMaTu3yBaTH TUIATEXK1 3a [Iii K1 OB’ s13aH1 3 peCTpaIli€ro Ipas.
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LGI-3, Assessment
Dimension vi
ICHYe edeKTMBHUI Ta Mpocumo 3anoeHUMU HacmynHy mampuyto 6a3080to0 iHgpopmayiero i sukopucmamu ii 0219 8U3HAYEHHS
npo3opuin npoLec pelimuHay Huxve:
dopmanizauii A — ICHYE YiTKWIA, NpaKTUYHMI Npouec 0QiliiHOro BU3HAHHA BONOAIHHSA, i LLei NpoLec peani3oByeTbCA
BOJIOAiHHA. edeKTMBHO, NOCNIZOBHO i Npo3opo.
B — ICHYE YiTKMI, NpaKTMYHKIA Npouec 0diLiMHOro BU3HAHHA BONOAIHHSA, i Lieli npouec He
peani3oByeTbCcA ePEeKTUBHO, MOCNIAOBHO i NPO30pPO.
C — Mpouec odiLinHOro BUSHaHHA BOJIOAIHHSA € HE YiTKUM i peani3oBy€eTbCA epEeKTUBHO, NOCNIZOBHO i
npo3opo.
D — He icHye npouecy odiLitHOro BUSHAHHA BONOAHHSA.
Ranking- C — Onuc BuMipy, 3aranom, Maso 4YMM CNpsMOBaHWIM Ha Te, abu 3a40BONbHUTU KpUTEPpIl
HaNEeXHOro yrnpaBJliHHA 3eMeIbHMMWN pecypcaMn, ogHak pobnsaTbcs aeski cnpobu.

Comments for LGI-3 (vi)

Analysis

Y 3eMenbHOMY 3aKOHOAABCTBI YKpaiHM HEMAE TaKoro TepMiHy, Kk “BOIOAIHHA", ane € NpaBo KOPUCTYBaHHSI.

Tak, 3K YkpaiHu Mictutb MnaBy 15. «[1paBo KOpUCTyBaHHSA 3emneto». NpaBo KOPUCTYBaHHS BUHWUKAE Ha MiacTaBsi
KiJIbKOX MPaBOMOYHOCTEN: NMpaBo MOCTIMHOrO KOPUCTYBaHHSA, NpaBO OpeHAN, NpPaBO B/IACHOCTI CEPBITYT eMiTeB3uC,
cynepdiuin, KoHuecis.

KpiM Toro, 3a3Haya€ETbCs, Wo 0cobu, AKi He MaloTb AOKYMEHTM Ha 3eMJ0 HE MOXYTb ii 3aMMaTK, akKi ai€e €
CaMOBI/IbHUM 3aXOMNNEHHAM 3eMesibHOT AiNSHKN.

3aranom, 3emenbHuin kogekc 2001 Bn3HavaE gekinbka BUAiB (KaTeropin) 3eMenbHOro npasa, 30KpeMa:
e [lpaBo BMACHOCTI Ha 3eMnto (MpMBaTHY, KOMYHasbHY Ta AEPXXaBHY);
e [lpaBO KOpUCTYBaHHS 3eMseto (opeHaa 3eMJli Ta NOCTINHE KOPUCTYBaHHSA);

e [lpaBa Ha 3eMenbHi AiINSHKKM, gKi HanexaTb “iHwuMm ocobam” (3emMenbHi 06TsSXeHHs i obMexeHHs) -
emdiTeB3ncK, cynepdiuii Ta cepsiTyTn.

e YCi 3ragaHi 3eMesibHi MpaBa Cfig pPeeCcTpyBaTM. 3-MOMIXK yCbOro IiHWOro, 3eMesibHi OpeHAM MOXHa
BCTaHoBNOBaTKU He 6inbwe, HixX Ha 50 pokiB, emditeB3ncn, cynepdiudii Ta CcepBiTyTM MOXYTb OyTM Ha
BM3HA4YeHUI nepiog yacy 4M Ha NoCTinHO. lMpaBo Ha BOJIOAIHHA € KOMIMOHEHTOM MpaBa Ha 3eM/1l0 4YM MpaBs
KOPUCTYBaHHS 3eMneto.

e 3eMenbHuI Kogekc Big 25 xoBTHA 2001 p.
CrtaTTa 78. 3MiCT npaBa B/IaCHOCTI Ha 3eMJ1t0
1. MNMpaBo B/IACHOCTI Ha 3eM/110 - Lle NpaBo BOMOAITN, KOPUCTYBATUCS | pO3MopsaaXKaTUcs 3eMeibHUMU AinsHKaMu.

2. MpaBo BacHOCTI Ha 3eM/t0 HabyBa€ETbCA Ta peani3yeTbcsa Ha niactaBi KoHcTutyuii Ykpainu ( 254k/96-BP ), uboro
Koaekcy, a TakoX iHWMX 3aKOHIB, WO BMAAOTbCS BIiAMOBIAHO 4O HUX.

3. 3emnsa B YKpaiHi Moxe nepebyBaTun y NpuMBaTHIM, KOMYHasbHilA Ta Aep>XaBHi BNACHOCTI.
CratTsa 92. NMpaBo NOCTIMHONO KOPUCTYBAHHS 3EMEJTIbHOI AiNTSHKOK

1. MNpaBo NOCTINHOrO KOPUCTYBAHHS 3eMENIbHOK AINTAHKO - L& NPaBO BONOAIHHS | KOPUCTYBAHHS 3€MEIbHOLO
OiNSHKOW, sika nepebyBae y AepxaBHih abo KOMyHasnbHilh BNacHOCTi, 6€3 BCTAaHOB/IEHHS CTPOKY.

2. MpaBa NOCTINHOro KOPUCTYBaHHSA 3eMEe/IbHOI AINTSHKOLO i3 3eMeflb AepXXaBHOi Ta KOMyHasibHOT BACHOCTI
HabyBaloThb:

a) nianpueMcTBa, YCTaHOBM Ta OpraHisauii, Wo HanexaTb A0 Aep>XaBHOI Ta KOMYHaslbHOI BAACHOCTI;

6) rpoMaacbKi opradisauii iHBanigie YkpaiHu, ix nignpnemcrea (06'egHaHHs), YCTaHOBM Ta opraHisauii;
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B) penirirHi opraHisauii YkpaiHu, ctaTyTn (NOMIOXEHHS) SSIKUX 3apEECTPOBAHO Y BCTAHOBAEHOMY 3aKOHOM MOPSAKY,
BUKIOYHO ANns 6yaiBHMLUTBA i 06C1yroByBaHHS KyfbTOBUX Ta iHWKX 6yaiBens, HeobxigHMX ansa 3abesneveHHs ix
AiSNIbHOCTI.

LUmMBiNbHMI KOoAeKC YKpaiHN BU3HAYAE NMPaBo BOSIOAIHHS YY>XUM MaMHOM.

CratTa 397. Cyb6'ekT NpaBa BOMIOAIHHSA YYXWUM MaHOM

1. BonoginbLeM 4yxoro MamHa € ocoba, sika GakTUYHO TpUMAE 1ioro y cebe.

2. [paBo BOMOAIHHA YYXWUM MalHOM MOXeE HanexaTu 0AHo4YacHO ABOM abo 6inblie ocobam.

3. ®aKkTu4yHe BONOAIHHA MalHOM BBAXa€ETbCS MPaBOMipHMM, SIKLLO iHLIE He BMMJIMBAE i3 3aKOoHY abo He
BCTaAHOBJIEHO PilLEHHSAM Cyay.

CratTta 398. BUHUKHEHHS NpaBa BOMOAIHHS

1. NpaBo BONOAIHHA BUHMKAE Ha NiACTaBi 4OroBOPY 3 BlaCHUKOM abo ocoboto, ki MaiHO 6yno nepenaHe
B/1aCHMUKOM, a TaKOX Ha iHWNX I'IiLl,CTaBaX, BCTAHOBJ1IEHNX 3AaKOHOM.

CratTta 399. lNMpunnuHeHHA npasa BOIOAIHHS

1. NMpaBo BONOAIHHA NPUMNUHAETLCH Y pasi:

1) BiaMOBM BONOAINbLUS Bif BONOAIHHS MalHOM;

2) BuTpebyBaHHA MaliHa Big BOMOAINbLUS BIACHMKOM MaiHa abo iHwWOo 0coboto;

3) 3HMLLEHHS MaWnHa.

2. MpaBo BONOAIHHSA NPUNMHSAETBCS TaKOX B iHWMX BUNaAKaxX, BCTAHOBNEHMUX 3aKOHOM.

B yKpaiHCbKOMY 3eMesIbHOMY 3aKOHOAABCTBi HE BM3HAYEHO MOJSIOXKEHHS, SK e BU3Ha4yHeo Yy LUMBiSIbHOMY KOZEKCI.
PeanbHe BOMOAIHHA MOXe MepepoCcTn Yy NpPaBo BJIACHOCTI HA HEPYXOMICTb UM NpaBa KOPUCTYBAHHS 3eM1er0
rpoMagasiHamMm 3 AOMOMOrOK MEeXaHi3My AOBroTPpMBaAsioro BUKOPUCTaHHSA/HabyTTs 3a AaBHicTio (HabyBanbHa AaBHICTb).

Y BignosigHocTi go ct. 119 3emMenbHoro koaekcy, [pomMaasHu, ki Ao06pocoBicHO, BigKpuTO i 6e3nepepBHO
KOPUCTYIOTbCA 3€MENbHOK AiNSHKOK NpoTaroM 15 pokiB, afe He MaloTb AOKYMEHTIB, SKi 6 CBiAYMIN NPO HASABHICTb Y
HUX MNpaB Ha UK 3eMefibHY AiNSHKY, MOXYTb 3BEPHYTUCS A0 OpraHy Aep)xaBHoi Bnagun, Paau MiHicTpiB ABTOHOMHOI
Pecny6nikn Kpum abo opraHy MicLeBOro camoBpsiiyBaHHS 3 KJIOMOTaHHAM MPo nepeaady ii y BAacHicTb abo HagaHHS
Y KOPUCTYBaHHSA. Po3Mip ui€i 3eMenbHOi AiNITHKM BCTAHOBIOETLCS Y ME€XaX HOPM, BU3Ha4yeHuX umM Kogekcom”.
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DopmaJizanis IIpouec popmanizauii Peanizaunis PicT HeodiniiiHoCTi

1. Heodiuiiine MicbKke 2 2 2
TOCeJeHHsI Ha TpPUBATHIH

3emai

2. Heoiuiiine MicbKe 3 2 2
noceJieHHsI Ha TIpoMaJchKiit

3emari

3. Heodiniiine mnpoxuBanHs 1 3 2

HAa JICOBHUX 3eMJIfIX YU
3eMJIfX, 1[0 NepedyBaloTh Mij
3aXHCTOM (nauionaabHi
NMapKH, 3aNOBIIHUKH JIUKOL
MPUPOIH TOIO)

4. Inme (mpocumo

3a3HAYMTH -------- )

Konu: 1 = YiTko BH3HAYeHI 1 = EdexTuBHo i 1 = ly:xe oGMme:keHa
NPaBUJIa, Ki npo30po; KIJIBKICTh HOBHX
0XOILIIOIOTH HeodiniiiHnx
OlabIIicThL 2= Ile.suca . noceJIeHIIiB 3a
BHIA/KIB; B"GIPKOB‘_{?T" y MMHYJIHH pik;

peauizanmii;

2 = YiTko BU3HAYEHI 2 = Jlesiki HOBi
npaBuIa, AKi 3= 3uauna Heodiniiini
OXOILTIOITH BUGIPKOBICTS. Hoce/eHIi y
0JIM3bKO NOJIOBHHH MMHYJIOMY powi;
BHIAJKIB;

3 = Yumasio HOBUX

3 = [IpaBuia HeopimiiiHux
BH3HAYeHi He nocejIeHIiB y
4iTKO, i/4n MMHYJIOMY pOLi.
oibLIICTH
BHIIA/IKiB HUMH He
OXOILTIOETHCSI.

KomenTapi

Sx npasuiio, ne

JeraJjizamnis
HOBOOY/10B

Icnyiors
NPUKJIATU

caMo3axoIMJIeHHs,
HanpukJjaa B AP

Kpum

TeopeTru4Ho,
3aKOHH

3aXHIIAITH TaKi

TepuTopii, aje

KOpynuis poouTh

TaKUi 3aXUCT
HeeeKTUBHUM

2. Data source:

e KoHCTUTYUist YKpaiHu Big 28 uepBHS 1996 p.;

e LmBinbHU kKogekc YkpaiHm Big 16 ciyna 2003 p.;

e 3eMenbHUI Koaekc Ykpainu Big 25 xoBTHa 2001 p.;

e LmBinbHu kogekc YkpaiHm Big 16 ciyHa 2003 p.;

Data reliability:

OdiuinHni cant BepxoBHoi Pagn (MapnameHTy) Ykpainu (http://portal.rada.gov.ua).

Ouinka:

Pexomenmamii
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LGI-4: ObmerxkeHHA npas

LGI-4, Assessment
Dimension |
ObMeKeHHs CTOCOBHO A — ICHYE HM3Ka NOMOXKEHD, AKi 34e6iNbLOro 06rPyHTOBAHI 3araIbHUM FrPOMAZCbKUM iHTEPECOM i AKi
BMKOPUCTAHHA MICbKMX 3aCTOCOBYIOTbCA.
3eme/ib, BONOAHHA i B — ICHY€e HM3Ka NONOXKEHb, AKi 34e6inblioro 06rpyHTOBaHI 3araibHMM rpOMaACbKUM iHTepecom, ane
nepeaayi obrpyHToBaHi. He 3aCTOCOBYIOTbCA.
C — ICHYE HM3Ka NONIOMKEHD, AKi 3arasiom He 0brpyHTOBaHI 3ara/ibHUM rPOMaACbKMM iHTEPECOM, anie He
3aCTOCOBYHOTbCA.
D — ICHY€ HM3Ka NONOXKEHb, SIKi 3arafiomM He 0BIPYHTOBAHI 3ara/IbHUM rpOMaZACbKUM iIHTEPECOM i
3aCTOCOBYHOTbCA.
Ranking' B — Onuc BuMipy — ue, 3arasioM, APYrvin HalKpalwuii KOMMJAEKC BapiaHTiB AOCATHEHHS
yCnixiB B HANEXHOMY YyrpaBiHHi 3eMeNbHUMU pecypcaMu.

Comments for LGI-4 (i)

Analysis

Y 3aKOHOAABCTBI YKpaiHN BU3HAYEHO HU3KY MOJIOXKEHb LWOoAO0 06MeXeHb NpaB 3eM/IEKOPUCTYBAHHS i NpaB BNACHOCTI,
AKi 30e6inbWworo obrpyHTOBaHi 3araibHUMKM FPOMAACLKMMM iHTEPECaMM i i IKi 3aCTOCOBYHOTbLCS

Taki 06MexXeHHs, K yMoBa 3A4iNCHUTM 6yAiBHMUTBO, PEMOHT abo yTpUMaHHSA AOPOrv, AiNSHKM AOPOrv, Npwuiernaoi Ao
6yaAnHKY TepuTopii ynpoaoBX BM3HA4eHOro nepiogy 4acy, MOXHa BBCTAaHOBMOBATWU JiNWIE AN MIiCbKUX 3eMesb.
HaToMicTb BMMOra HagaBaTu MpaBO MOJOBAHHS, BUIOBY pubu, 36MpaHHA ANKOPOC/INX POC/IMH Ha CBOIl 3eMenbHin
AiNSAHUI B yCTaHOBNEHMIA Yac | B YCTAHOBIEHOMY NOPSAAKY BU3HAYAETLCA BUKIOYHO ANS CiflbCbKUX 3EMErb.

[o 3emenbHoro kogekcy Ykpaiim 2001 p. BKIOYEHO TaKi 06MeXeHHs :
a) “3aranbHi” obmexeHHsa (cT. 111);

6) cneuianbHi 30HK (cT. 112-115).

[o “3aranbHux” obmexxeHb HanexaTtb: 3abopoHa MpoAaXxy YK iHWOro BiAYY>XEHHS MeBHMM ocobaM UM Ha BU3HAYEHUN
nepiog 4acy; 3abopoHa opeHan (cybopeHamn); BU3HAYEHHS YMOBM poO3MnoYaTtv 4M 3aBepwntn 6yaiBHMUTBO Ha
3eMesbHIl AiNgHUi 4M po3rmoyvYaTyv BMPOLWYBaHHS Ha 3eMeNbHIM AinsHui ynpoaoBX BW3HAYEHOro nepiogy 4acy;
3abopoHa BeaeHHs AesSKUX BUAIB AiSNIbHOCTI; 3abopoHa 3MiHIOBATM METY BUKOPUCTaAHHS /MpPU3HAYEHHS 3eMeNbHOi
OiNSIHKM, MICLUEBOCTI Ta 30BHILWUHBbOrO BUrAsSiAY HEPYXOMOCTi; BM3HAYEHHS YMOBM 34INCHUTKU 6yAiBHMUTBO,pPEMOHT abo
YTPUMaHHS A0POrn,AINSAHKWU AOPOrv; BM3HAYEHHS YMOBW AOTPUMAHHSA MPUPOAOOXOPOHHUX BUMOr abo BUKOHAHHSA
BM3HayeHnx pobiT; yMOBM HagaBaTW MNpaBO MOJIIOBAHHS, BWUNOBY pubu, 36MpaHHS OUKOPOCINX POC/IMH Ha CBOIN
3eMesbHIl A4iNSHUI B YCTaHOBNEHUIM Yac i B YCTaHOBJ/IEHOMY nopsaky. MNounHatoum 3 2011 p., nepenik obMexeHb cTaB
“3akputTnM” — 3a60pOHEHO BBOAUTM iHLII 0BMEXEHHS, OKPIM TUX, SIKi BU3HAYEHO Yy 3eMesIbHOMY KOAEKCI.

Cratta 1103eMenbHOro KoAeKCy BCTAHOB/IIOE MOHSATTS 06MEXEHHS Y BUKOPUCTAHHI 3eMeNbHUX AiNSHOK, 06TSXEHHS
npaB Ha 3eMeNbHy AiNsAHKY. OTXe, Ha BUKOPUCTaHHS BJIACHUKOM 3eMesIbHOI AiNsiHKM abo ii yactnHmn mMoxe 6yTtun
BCTaHOBNIEHO 06MeXeHHS. [TpaB0 BNACHOCTI Ha 3eMesibHY AINAHKY MoXe 6yTn 0b6TsXXeHO npaBaMu iHWKNX OCib.
Mepexin npaBa BMacHOCTI Ha 3eMeNbHY AiNSIHKY HE MPUMNUHSIE BCTAHOBNEHUX 06MeXeHb, 06TSXKEHD.

Moain um o6'eAHaHHA 3eMeNbHUX AINSHOK HE NPUNUHSE Aii obMexeHb, 06TAXEHb, BCTAHOB/IEHNX HA 3€MesbHi
OiNSHKW, KpiM BUMAAKIB, KON 0bMexeHHS (06TSXEHHS) NOWMpPIOBanocs NULIE Ha YaCTUHY 3eMENbHOI AiNSHKU, SiKa B
pe3ynbTaTi NoAiny 3eMenbHOI AiINSHKM He yBiwna A0 copMOBaHOi HOBOI 3€MESIbHOT AiNSAHKW.

Y cT1. 111 3eMenbHOro KoAeKCy BM3HAUYEHOBUAM OBMeXeHb, 0O6TSXXEHb Ha MpaBa Ha 3eMenbHy AinsHKy. O6TaXeHHS
npaB Ha 3eMeflbHy AiNsSHKY  BM3Ha4yeHi 3akoHOM abo aKTOM  YMOBHOBAXeHOro Ha uUe  opraHy
Aep>aBHoiBNaaun,nocagoBoi 0cobm,abo AOroBOpoM LWASXOM BCTAHOBJ/IEHHS 3abOpoOHM Ha KOpUCTYBaHHA Ta/abo
PO3MOPSMAXEHHS, Y TOMY YUCAI WAAXOM il BigUy>XeHHS. 3aKOHOM,NPUAHATUMU BiAMOBIAHO A0 HLOrO HOPMATUBHO-
NnpaBOBUMM aKTaMu, OrOBOPOM, PilLeHHSM Cyay MOXYTb 6yTWU BCTAHOBMEHi Taki 06MeXXeHHS Y BUKOPUCTaAHHI 3eMenb:
a) ymoBa po3noyaTu i 3aBepLumtn 3abyaosy abo 0CBOEHHS 3eMesibHOI AINSHKM NPOTAroM BCTaHOBIEHUX CTPOKIB;

6) 3abopoHa Ha NpoBagXXeHHS OKPeMUX BUAIB AisNIbHOCTI;

B) 3abopoHa Ha 3MiHy UiNbOBOro Npu3HayYeHHs 3eMefnNbHOi AINSAHKY, naHawadTy;

r) ymMoBa 34iNCHUTK ByAiBHMLUTBO,peMOHT abo yTpUMaHHS AOPOrn, AiNSHKK AOpPOrn;

r yMOBa 004 EPXaHHSA MpUpPOAOOXOPOHHUX BMMOr abo BMKOHaHHA BU3Ha4YeHUNX pobiT;
A) YMOBM HagjaBaTu NpaBoO MOJOBAHHSA, BUIOBY pmbn,36MpaHHsa AUKOPOCINX POCIMH Ha CBOIN 3eMenbHIn AinsHui B
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YCTQHOB/IEHWUI Yac i B YCTAHOBIEHOMY NOPSAAKY.

Ob6TAXeHHA npaB Ha 3eMesnbHy AiNSHKY (3@ BUHATKOM 06TsxeHb, 6e3nocepeHbO BM3HAYeHi 3aKOHOAABCTBOM)
nignaraTb Aep>XaBHili peectpauii y [epXaBHOMY peeCTpi nMpaB Ha HEPYXOMICTb Yy Crnoci6, BM3HAUYEHUA 3aKOHOM.
Ob6MexeHHs y BWKOPUCTaHHI 3eMenb (KpiM obMexeHb,6e3nocepeqHbO0 BCTAHOBSIEHMX 3aKOHOM Ta MPUAHATUMM
BiANOBIAHO A0 HWUX HOPMATUBHO-MPaBOBMMMK aKTaMu) NiANAralTb AepXaBHIN peecTpauii B [lep>xaBHOMY 3eMeflbHOMY
KajacTtpi y nopsaky, BCTaHOB/IEHOMY 3aKOHOM, i€ YMHHUMM 3 MOMEHTY JAepXaBHoi peecTtpauii. O6MexeHHsa Yy
BWMKOPUCTaHHI 3eMenb,be3nocepesHb0 BCTAHOBMEHI 3aKOHAMW Ta MNPURHATUMM BIANOBIAHO A0 HWMX HOPMaTMBHO-
npaBoOBMMU aKTaMW, € YUHHUMU 3 MOMEHTY HabpaHHS YMHHOCTI HOPMATUBHO-NPABOBUMW aKTaMK, KUMKW BOHU Bynu
BCTaHOBJIEHI.

Y BiAMNOBIAHOCTI A0 3eMesIbHOro KoAeKcy YKpaiHM, OXOPOHHI 30HM CTBOPKOKOTHCS:

a) HaBKoNO 0cob6AMBO UIHHMX MNpUPOAHUX O6'EKTIB,06'€KTIB KyNbTypHOI CnaAllMHW,riAPOMETE0PONOriYHNUX CTaHUiln
TOLLO 3 METOK OXOPOHMU i 3aXUCTY iX Bid HECNPUATINBUX aHTPOMNOreHHUX BMNJIUBIB;

6) y340BX niHil 3B'A3Ky,enekrponepenavi, 3eMefnb TPAHCNOPTY, HaBKOO MPOMUCNIOBUX 06'eKTiB Ans 3abe3neyeHHs
HOpManbHUX YMOB iX eKcrniyaTauii, 3anobiraHHs YLWKOAXKEHHS, a TaKOX 3MEHLUEeHHS iX HeraTMBHOro BMIMBY Ha
noaen Ta AOBKINNA, CyMiXKHI 3eMi Ta iHWi NpupoaHi 06'eKTU.

HOpnanyHUn cTaTyc/pexmM 3eMeflb OXOPOHHMX 30H BM3HAYAETbCA 3aKOHOAABCTBOM YKpaiHW. 30HM CaHiTapHOi
OXOpPOHM CTBOPKOIOTLCA HaBKOMO O6'ekTiB, Ae € niA3eMHi Ta BiAKPUTI AXepena BoAOMOCTayaHHS, BoAo3abipHi Ta
BOAOOYUCHI Crnopyau,BoaoBoAN,06'eKTM 0340pPOBYOIr0 MPM3HAUYEHHs Ta iHWIi, Ana iX caHiTapHo-enigeMionoriyHoi
3aXULEHOCTI. Y MeXaX 30H CaHiTapHOi OXOPOHM 3a60pPOHSAETLCS AiANbHICTb,IKa MOXe NPU3BECTU A0 3aBAAHHS LLIKOAM
niA3eMHUM Ta BiAKPUTUM AxepenaM BoAO0MOCTayaHHs, BoAo3abipHMM i BOAOOYMCHMM CnopyAaM, BoaoBoaaM,06'ekTam
03[0pOBYOr0 MPU3HAYEHHS, HABKOMIO $SIKMX BOHW CTBOPeHi. [1paBoBMN pexXuMm 3eMefnlb 30H CaHiTapHOI OXOPOHU
BM3HAYaAETbCA 3aKOHOAABCTBOM YKpaAiHU.

CaHiTapHO-3axWCHi 30HN CTBOPIOOTLCSH HaBKOMO 06'EKTIB, SIKi € A)Xepenamn BUAINEHHS LWKIATMBUX pedyoBUH,3anaxis,
nigBuLEHUX PiBHIB wWyMy, Bibpauii, y/bTpa3BYKOBUX i €NeKTPOMarHiTHUX XBW/b, €MEeKTPOHHMX MOJIiB, IOHI3yOUNX
BUMPOMIHIOBaHb TOLLO, 3 METOK BiJOKPEM/IEHHS Taknx 06'eKTiB Big TepUTOPIl XNTNOBOI 3abynoBu.

Y Mexax CaHiTapHO-3aXMCHUX 30H3abOPOHSAETLCABYAIBHULTBOXUTIOBUXO06'EKTIB,06'€EKTiBCOLiaNbHOIIHMPACTPYKTYypH
Ta iHWKX 06'eKTiB, MOB'A3aHUX 3 MOCTIMHUM nepebyBaHHAM ntoael. [paBoBUIA peXuM 3eMesib CaHiTapHO-3aXUCHUX
30H BM3HAYAETbLCS 3aKOHOAABCTBOM YKpaiHW.

30HM 0CO6NMBOro peXMMY BUKOPUCTAHHS 3eMeNb CTBOPHOOTHCS HABKOO BiCbKOBMX 06'eKTiB 36ponHMX Cun YKpaiHu
Ta IiHWWX BINCbKOBMX OPMYyBaHb, YTBOPEHMX BiAMOBIAHO A0 3aKOHOA4ABCTBA YKpaiHW,ans 3abe3nevyeHHs
dYHKUIOHYBaHHA UUX 06'eKTiB, 36epexeHHsT 036pOEHHS, BINCbKOBOI TEXHIKM Ta iHLWOMO BiiCbKOBOFO MaHa, OXOPOHMU
OEPXXaBHOr0 KOpAOHY YKpaiHW, a TaKOX 3axUCTy HacCefleHHs, rocrnofapcbkux 06'ekTiB i AO0BKiNNA Big BRAMBY
aBapiNHMUX cUTyaui, CTUXIMHUX KX | MOXEX, WO MOXYTb BUHUKHYTU Ha UnX 06'ekTax. Y340BX AEPXKABHOMO KOPAOHY
YKpaiHn BCTAHOB/IOETLCA MPUKOPAOHHA CMYra,y MeXax sIKOi i€ 0CObMBUN pEXNM BUKOPUCTAHHS 3eMenb. Po3Mip Ta
NpaBOBUIA PEXUM NPUKOPAOHHOI CMYr1 BCTAHOBKOOTLCS BiAMNOBIAHO A0 3aKOHY.

Y 3eMenbHOMY 3aKOHOAAaBCTBi YKpaiHM HEe 3a3HayeHO TaKoro BUAKY OOMeXeHHS, siKk rpoMaaCbKui CepBiTyT. Y
BignosigHocTi g0 cr. 100 3eMenbHOro KOAEKCY CEpBITYT MOXe HanexaTu BnacHuKy (BONOAiNbUEBi) CyCiAHbOI
3eMesIbHOI AiNSHKM Ta iHWIi KOHKPETHO BM3HAa4deHin 0cobi (0cobnctunin cepsiTtyT).

3eMenbHUM Koaekc YkpaiHn y cT. 100 BM3Ha4Ya€ nopsaoK BCTAHOB/IEHHS 3eMeNIbHUX CEPBITYTIB. 3eMeNbHUN CEpPBITYT
Moxke 6yTu BCTAHOBNEHU AOrOBOPOM MiX 0Co60. CepBiTyT MOXe HanexaTu BNaCHMKOBI (BONOAiNbLEBI) CyCiaHbOI
3eMesIbHOI AINAHKN, @ TaKoX iHLWIN KOHKPETHO BU3Ha4eHin ocobi (ocobuctmnii cepsiTyT. [JOroBip Npo BCTAaHOBJIEHHS
3eMesIbHOro  CepBiTYyTYy MOXYTb BCTaHOBItOBaTM o0coba, sKka BMMara€E WMOro BCTAHOBJIEHHS, Ta BJIACHUKOM
(BonoainbLeM) 3eMenbHOI AiINSHKN.

[loroBip npo BCTaAHOBJIEHHS 3€MESIbHOIO CEPBITYTY NiANSra€ AepiXXaBHili peecTpauii B NopsaKy, BCTAHOBAEHOMY A1
Aep>XaBHOI peecTpauii NnpaB Ha HEPYXOMe ManHo.

LLlono KOHOI KOHKpPETHOI 3eMenbHOI AiNSHKKM O0OBMEeXEeHHS MOXYTb BCTaHOBAKOBATUCA iHAMBIAYyanbHO MiCLEBUMU
opraHamu Bnagu. Tak, iCHYOTb O0BMeXeHHs Woao KaTeropii 3emni (Hanpuknaa, 3eMii MPOMUCIOBOCTI HE MOXYTb
BMKOpPUCTOBYBATUCA ANnsa 6yaiBHmuTtBa Xunmx o6’kTie). Kpim TOoro, NeHepanbHMM nnaHoMm 3abynoBu MicTa MOXYTb
3anpoBaaXyBaTUCS OOMEXEHHS LW0A0 KOHKPETHOI AINSAHKN B 3aNeXHOCTi Big TOro, siIKy TEpUTOPIit0 MiCTa BM3Ha4YatoTb
opraHm MicueBoi Bnagm K TaKy, Ha SaKin 6iaiTb po3MilweHi NpoOMUCNOBI UM XUTNOBI 06'ekTn. BiaTak, 06MeXeHHS Ha
BiAMNOBiAHI 3eMenbHi AiNsHKM 6yaAyTb 3aCTOCOBYBATUCS B 3aN1€XXHOCTI Big pilleHHS OpraHiB Bnagwu.
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O6MmexkeHHA 3eMNeBOoNOAIHHA (Ana He ICHYlOTb, ane He IcCHytOTb i
KO}KHOr0 OKPemoro obmexeHHs, iCHYIOTb  3aCTOCOBYIOTbCA ~ 3aCTOCOBYHOTbCA
nepeniyeHoro BuLLe, Big3HauTe
BiANOBiAHY KONOHKY i HapaiiTe
KOMeHTapi, Ae noTpi6Ho)
O6MmeXKeHHA Ha:

3emenbHi onepauii X

BonogiHHA 3eme/IbHUMU X

pecypcamu

Twun BNacCHUKa X

BukopucraHHa X

Po3mipu BonopgiHHA X

UiHna X
OpeHpgHa nnata X

IHwe (npocumo 3a3HaAUUTU: -------

KopoTKuii onuc o6MexKeHHA Ta KOmeHTapi

IcHyloTb  06MeXeHHA Ha  KinbKicTb
3emMeNbHUX  AiNAHOK, fIKa MoXKe
NpUBaTM3yBaTUCA OAHiel0 ocoboto. Kpim
Toro, feHepanbHUI NNAaH MOXKe MICTUTU
obMeXeHHA WoAo 3eMeNbHOoi AiNAHKY,
fIka y MiCTi MoXke nepebyBaTu y oaHOro
3eMNeBONOAHHSA.

lOpuguuHa ocoba, fKa  cTBOpeHa
AepaBoo abo opraHamu MmicueBoro
CamMoBpAAYBaHHA He MOXKY MaThn y
BNIACHOCTi 3eMe/ibHi AiNAHKKU

€ pAaa caHiTapHUX Ta iHWWX HOpPM, AKi
Hanpuknag, He B[03BONAIOTL
6yaisHuureo B 300 meTpoBili 30HI Big,
Knagosuw,. Kpim TOoro, € obmexeHHs
WoA0 HabnuKeHOCTi A0 BOAHUX 06’€KTiB,
AIKi He 3aCTOCOBYIOTbCA.

IcHyloTb 06MeXKeHHA LWo[0  KinbKocTi
3eMi, AKA MOXe npuBaTU30BYBATUCA
opHieto ocoboto.

IcHyloTb 06MeXKeHHs, ane ¢aKTU4HO 3
BUMKOPUCTAHHAM CcUCTEMMU KoedilieHTiB
nnatm 33 3eMIl0  TaKi  naartexi
36iNblWyIOTBCA  KOXHOrO  pa3y, 3a
AONOMOroto TaKoro iHCTpyMeHTY
36iNblIYeETbCA OpeHAHa naaTa Ta naaTa
(nogaTtokK) Ha 3emnio.

2. Data source:
e  KoHCTUTYUis YKpaiHu Big 28 uepBHS 1996 p.;
e 3eMenbHUI Koagekc YKpaiHu Big 25 xoBTHs 2001 p.;

e LuBinbHu kogekc YkpaiHm Big 16 ciyna 2003 p.;

Data reliability:

OdiuinHni cant BepxoBHoi Pagn (MapnameHTy) Ykpainu (http://portal.rada.gov.ua).

Ouinka:

PexoMmenpamii
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LGI-4, Assessment
Dimension ii
ObMeKeHHs CTOCOBHO A — ICHYE HM3Ka NONOXKEHD, AKi 34e6iNbLIOro 0brpyHTOBaHI 3aralbHUM rpOMaZCbKUM IHTEPECOM i fAKi
BMKOPUCTAHHA 3aCTOCOBYHOTbCA.
CiNIbCbKMX 3emenb, B — ICHy€ HM3Ka NonoXKeHb, AKi 34e6inblOro 0brpyHTOBaHI 3aralbHUM rPOMaACbKUM iHTEPECOM, ane He
BOJIOAIHHA | nepeaadi 3aCTOCOBYHOTbCA.
06rpyHTOBAHI. C — IcHYe HM3Ka NONOXKEHb, AKi 3arasloM He 06r'PYHTOBAHI 3araibHUM rPOMaACbKUM iHTEPECOM, ase He
3aCTOCOBYHOTbCA.
D — ICHY€E HM3Ka NONOXKEHb, AKi 3arasiom He 06rpyHTOBaHI 3aralbHUM rPOMaACbKMM iIHTEPECOM i
3aCTOCOBYHOTHCA.
Ranking- B — Onwuc BuMipy - uUe, 3aranom, Apyruin HarKpawnii KOMMIeKC BapiaHTiB 4OCATHEHHS YCniXiB
B HAJIEXXHOMY YrpaB/iHHi 3eMeIbHUMU pecypcamu.

Comments for LGI-4 (ii)

Analysis

Y KoHctuTtyuii YkpaiHn 1996 p. BM3HaHO, WO 3eM/ii — Le “OCHOBHe HauioHanbHe 6araTcTBO, sKi nepebyBae nig
0Cc0o61MBOKO OXOPOHOK AepxaBu” (cT. 14).

3rigHo 3i cT. 19 “KaTteropii 3emenb” 3emenbHoro kogekcy 2001 p. yci 3eMni B YKpaiHi A4inATbCA 38 OCHOBHUM LiNIbOBUM
NpU3HA4YeHHAM Ha AeB’aTb KaTeropin. OgHa 3 KaTeropin — ue 3eMni CinbCbKOrocrnoaapcbkoro npusHaveHHsa. Cr. 22
3eMeNnbHOro KOAEKCY BWM3HAYa€E 3eMsIMU CiNlbCbKOroCnoAapCbKoro npusHavyeHHs “3emni, HagaHi Ans BMpobHMUTBaA
CiflbCbKOroCcnoAapcbKoi NpOoAYKLUii,34iIMCHEHHS CiNbCbKOroCnoAapCcbKoi HAayKOBO-A0CAIAHOT Ta HaB4YanbHOI AisSNIbHOCTI,
pPO3MilWleHHS  BigNOBIAHOT BUPOGHWYOI iHDpPaACTpyKTypu, Yy TOMY UucCii iHDPACTpPyKTypu OMTOBMX PUHKIB
CinbCbKOroCnoaapcbKoi Npoaykuii, abo npusHadeHi ansa umx uinen”.

Y cTtaTtTi 23 3eMenbHOro KoAekCcy BM3Ha4yeHO MPIOPUTETHICTb 3eMesNb CiSibCbKOrocnogapcbKoro npuaHadeHHs. OToxX,
3eM/ii, npuaaTHi ana notpeb cinbCbKOro rocrnogapcrea, NOBUHHI HaAaBaTUCS Hacamnepes Ans CifibCbKOrocnogapcbKoro
BMKOPUCTaHHA. BuaHaueHHs 3emenb, nNpuaaTtHuMX Ans notpeb cCinbCbKOro rocnogapcrBa, NpoBagMTbCA Ha niacrasi
OaHUX [epXaBHOro 3eMenbHOro kagacrpy. [Ansa 6yaiBHMuTBa NPOMUCAOBUMX MIANPUEMCTB, O6'EKTIB >XWUTIOBO-
KOMYHa/lbHOro rocnofapcrBa, 3ani3Huub i aBTOMOGINbHUX WNAXIB, NiHIN enekTpornepenadi Ta 3B'SA3Ky, MarictpasibHUX
TpybonpoBoAiB, a TakoX AN iHWWMX noTpeb, He MoB'A3aHUX 3 BeAEHHSIM CiflbCbKOrocnoaapcbkoro BUpPOGHWMUTBA,
HaJalTbCa MepeBaXKHO HecCinbCbKorocnogapcbki yrigas abo cinbcbkorocnogapcbKi yrigaa ripwoi skocTi. JliHii
enekTponepenadi i 38'a3Ky Ta iHWI KOMYHiKaLlii MpoBOASATbLCA FOJIOBHMM YMHOM B340BX LUASAXIB, Tpac TOLLO.

OKpiM NpiOpUTETHOCTI 3eMesib CisibCbKOroCnoAapCbKOro MNpuU3HAYeHHs, 3eMeslbHe 3aKOHOAABCTBO YKpaiHW MiCTUTb
MOJIOXKEHHS LWOAO0 BUKOPUCTAHHS CilbCbKOrOCNoAapCbKMxX 3eMenb 3aans iXHbOro 3axucrty i 3abe3sneyeHHs iHTepeciB
rpoOMaAcbKOCTi. Taki 06MeXeHHs MOXKHa MOAIINTN Ha ABi KaTeropii:

e TOCTIiiHi O6MEeXeHHS;
e  TMMYacoOBi 06MeXeHHS.
MocTinHi 06MeXXeHHS BCTAHOBNIOKOTLCA 6€3 KOHKPETHOro TEPMIHY:

1) 3abopoHa iHO3eMusM, ocobam 6e3 rpoMaassHCTBA Ta IHO3EMHMM HOPUAMYHMM o0cobaM O6yTM BacHMKaMm
CiNlbCbKOrocnoaapcbkux 3emenb. Y CT. 22 3eMeNibHOro KOAEKCY CKasaHo, Wo “3eMsi CinbCbKOrocrnoaapCbKoro
MPU3HAYEHHS HE MOXYTb MNepeaaBaTUCb Yy BJIACHICTb IHO3EMHMM rpoMaasiHaMm, ocobam 6e3 rpomMaasiHCTBa,
iHO3EMHUM OPUANYHUM 0cobaM Ta iIHO3EMHUM AepxxaBaM”;

2) 060B’A30K BM3HaA4YeHUIM AN iHO3eMuiB, oci6 6e3 rpoMagsHCTBa Ta IHO3EMHUX HOPUAUYHUX OCI6 3A4iNCHUTU
BiAUYOXKEHHS  CiIbCbKOrOCMOAApCbKUX  3eMesib  YMPOAOBX POKY Yy BMNAAKy YycnagKyBaHHa. “3emni
Ci/IbCbKOrOCNoAapCbKOro NpU3HAYEHHs, NPUAHATI Y CNajlWnHy iHO3eMHMMK rpoMaasiHaMm, a Takox ocobammn 6e3
rpoOMaAsiHCTBa, MPOTArOM pOKYy NiAnsaratlTb Bigyy>XeHHK.” (4acTuHa 4 cT. 81 3eMenbHOro koaekcy). “3emni
Ci/lbCbKOrOCNoAapCbKOro NMpU3HayYeHHs, OTPUMaHi B CNaAlMHy iHO3EMHUMUK OPUANYHUMK ocobamu, nignararTb
BiAUYY>XXEHHIO MPOTAroM OAHOro poky” (4actmHa 4 cT. 82 3eMenbHOro KoAeKcy);

3) 3aKoHOAaBCTBO 0b6Mexye nepenik ocib, saki MOXyTb O6yTM MNOKynNusaMM CisibCbKOroCnoAapCbKMX 3eMesnb Ans
BMPOOHMLUTBA CiNlbCbKOrocnoaapcbkoi npoaykuii. TakuM 4ymHOM, cT. 130 3eMenbHOro KOAEKCY BU3HayaeE, Wo
NOKYMUAMM  3eMesIbHUX  AINSHOK  CiJIbCbKOroCnoAapCbKOro  Mpu3Ha4vyeHHs 475 BeAEHHS  TOBApHOro
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CilbCbKOrOCNoAapCbKOro BUpobHMLTBa MOXYTb 6yTn:

a) rpomagasiHn YKpaiHu, €Ki MalTb CiNbCbKOrocnogapcbky ocBiTy abo pgocsia poboTuM y CinlbCbKOMY
rocnoAapcTBi UM 3aMMatoTbCa BEAEHHSM TOBAPHOrO CifibCbKOrOCNOAapCbKOro BUpobHULUTBA;

6) topuamyHi  ocobu  YKpaiHW,  yCTaHOBYMMW  AOKyMeHTaMu  SKux  nepeabayeHo  BeAeHHS
CiNlbCbKOrocnoAapcbkoro BUPo6HULTBAY.

4) 3eMenbHUA KOAEKC rapaHTye npioputeTHe npaBo npuabaBaTy 3eMefbHi AINSHKW CiNlbCbKOrocnoaapcbKoro
npusHadeHHs. Y BignosigHocti po cr. 130 “nepeBaxHe NpaBO KyniBAi  3eMeNbHUX  AiINSHOK
CilbCbKOrOCNOAapCbKOro MpuU3Ha4YeHHs MaloTb rpoMaasHM YKpaiHW, $Ki MOCTIMHO MPOXMBaKOTb Ha TepuTopii
BiAMOBIAHOI MicLLeBOT paan, Ae 3A4IMCHIOETLCA NpoAaX 3eMesnbHOI AiNSHKM, @ TakoX BiAMNOBiIAHI OpraHW MicLEeBOro
camoBpsaayBaHHA".

TuMyacoBi 06MeXXeHHS BCTaHOBJ/IEHI Ha NEBHUI nepiod, BU3HAYEHUIA 3aKOHOAABCTBOM:

1) icHye o06MexeHHs PpoO3MipiB AINSHOK CilbCbKOrOCNOAapCbKMUX 3eMenb, MNPU3HaYeHUX Ans  BUpPOOHUUTBA
CiNbCbKOroCnoAapCcbKOoi NpOoAYKLii, SKi MOXyTb 6yTW y npmBaTHOMY BOMOAIHHI. “a nepioa Ao 1 ciyHa 2015 poky
rpoMagsiHW i opuandHi ocobu MOXYTb HabyBaTM npaBO BAACHOCTI Ha 3eMfi  CiflbCbKOrocnoaapcbkoro
npu3HaveHHsa 3aranbHoto nnowet Ao 100 rekrapie. Ls nnowa moxe 6yTm 36inblwieHa y pasi ycnaakyBaHHS
3eMesibHUX AINSHOK 3a 3aKOoHOM.” (YacTuHa 13 Posginy X “lMepexiaHi nonoxeHHa"” 3eMenbHOro Kkoaekcy)®;

2) 3abopoHa po3nopsiaXaTucs 3eMnern ans BUPoObHULTBA CiflbCbKOrocnoaapcbkoi npoaykuii. ¥ yactuHi 15 Masu X
“MepexigHi nonoxeHHa” 3eMeNbHOro KoAekcy BM3HadeHo, wo Ao 1 ciyHa 2013 poky 3abOpOHSIETLCS BHECEHHS
npaBa Ha 3eMefibHy 4acTKy (rman) A0 CTaTyTHMX KaniTasiB rocnofgapcbKMx TOBApUCTB. Takox Ao 1 ciuyHg 2013
pOKY He [OMYyCKa€eTbCA: a) KyniBAsS-npoAax 3eMeflbHUX AiNSHOK CilbCbKOrOCNOAapCbKOro Mnpu3HaYeHHs
AepXXaBHOi Ta KOMYHaNbHOI BNACHOCTI, KPiM BUy4YeHHs (BMKyMy) iX Ansa cycninbHux notpeb; 6) Kynisns-npoaax
abo iHWKMM CnocoboM BiAYYXEHHS 3eMeNnbHUX AINSHOK | 3MiHa UiNnbOBOro npu3HadeHHs (BUKOPUCTaHHS)
3eMesibHUX [AiNSHOK, sKi nepebyBatoTb Yy BMACHOCTI rpoMagsiH Ta OPUAMYHUX OCI6 AN BeAeHHS TOBapHOro
CiNlbCbKOrOCNoAapCbKOro BMPOOHULUTBA, 3eMEeNbHUX AINSAHOK, BUAINEHUX B HaTypi (Ha MicLeBOCTi) BnacHMKam
3emMenlbHMX 4Yactok (MnaiB) ANnsg BeAeHHS 0COB6UCTOro CensiHCbKOro rocnoAapcCTBa, a TaKOoX 3eMeflbHUX 4acTokK
(naiB), KpiM nepepaui ix y cnagwuHy, obMiHy 3eMenbHOi AiNSAHKM Ha iHWYy 3eMenbHy AiNsHKY BiAMNOBIAHO A0
3aKOHY Ta BUYYeHHS (BMKYMY) 3eMeNbHUX AiMSHOK ANS CycninbHMUX noTpe6.

KyniBna-npoga)k abo iHWWM CcnocoboM BiAvYyXeHHsI 3eMenbHUX AINSHOK Ta 3eMesibHMX u4acTtok (naiB),
BM3HadyeHMX nignyHktamm "a" Ta "6" UbOro MyHKTY, 3anpoOBaAXYETbCA 3a yYMOBM HabpaHHS YMHHOCTI 3aKOHOM
Npo pPUHOK 3eMesib, ane He paHiwe 1 ciyHg 2013 poky. Yroam (y TOMy 4uCri AOBIPEHOCTI), yKIaaeHi nig yac Aii
3abopoHM Ha Kyniea-npogax abo iHWWMM CnocoboM BigUYXXEHHS 3eMeNbHUX AINAHOK Ta 3eMesSIbHMX 4acToK
(naiB), BM3HaveHux mianyHkTamm "a" Tta "6" UbOro MyHKTY, B 4YacCTWUHI iX KyniBAi-npogaxy Ta iHWMM cnocobom
BilUY>KEHHS1, @ TaK cCaMO B YaCTUHI nepefadi NpaB Ha BiAYYXeHHS UMX 3eMeflbHUX AINAHOK Ta 3eMeflbHUX YaCToK
(naiB) Ha MabyTHE € HIKYEMHUMM 3 MOMEHTY iX yKiaaeHHs (MOCBiAYEHHS).

BinbwicTb i3 3a3HadeHUX OO6MeXeHb He TPYHTYETbCA Ha NybniyHmx notpebax. HaBnaku, ¢dakTmyHa 3abopoHa Ha
npoAax 3emMesnb Ci/ibCbKOrocnoAapCbKOro npmM3HayvyeHHs B AesKnX Bunaakax gakrtmyHo nosbasnse npnBaTHOI BNACHOCTI
oci6, Lo BONOAITb TAKMMU 3EMJIIMU, ane He MatoTb CNAAKOEMUIB, Y pasi ix cMepTi. O6bMeXeHHs 3eMesibHOI BAAaCHOTI
Ha piBHi 100 ra He TrpPYHTYETbCSA Ha pO3paxyHKax OMTUMAsIbHOrO PO3Mipy 3MESIbHOI BJIACHOCTI 3 TOUYKM 30py
edEeKTUBHOCTI rocrnoaaproBaHHs. 3arasioM, 3HayHa KiNlbKiCTb 06MeXeHb Ha KyrMiB/K 3eMesb CisibCbKOrocnoAapCbKoro
Npu3Ha4YeHHA* yCcyBa€ 3 MOTEHLIMHOIO PUHKY TakKMX 3eMesib 6aratbox MOXMBMX MOKYMLUIB, WO CIPUATUME 3aHMKEHHIO
UiH B rMo4aTkoBuUI nepiogq @OpPMyBaHHSA pPUHKY Cinbrocnsemens. B nepwy 4yepry npu uUbOMy MOCTpa)aakoTb
Masio3abesneyeHi XuUTeni CinbCbKOi MiCLLEBOCTI, WO HE MaloTb MOXJIMBOCTI YeKaTwn i3 peanisaui€ 3eMesb.

¥ MpoekT 3akoHy "Mpo puHOK 3eMenb" BU3HAYaE MOXIMBUMU NMOKYMUSMU 3eMeNb
CiIbCbKOrOCNOAapCbKOro npusHadeHHs nuwe disndyHux ocié YkpaiHu.

2 O6MexeHHs Ha piBHi 100 ra nepeabadveHe i npoekToM 3akoHy "Mpo puHOK 3emenb"”, ane 6e3
obMexeHHs TepMiHy aii.

2 Nlesiki iHWi 06MeXeHHs, HanpuKiag HeobXiaHICTb HaJdaHHSA A0BIAKM NPO AXepena A0X04iB,
3anpoBafXYyOTbCS NPoeKToM 3akoHy "lNpo puHOK 3eMenb".
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O0MmeskeHHsI 3eMiIeBOJIOAIHHS (115 He icaytote  IcHyrOTS, ane He IcayroTsb i KopoTkuii onuc
KOKHOT0 OKPeMOro o0Me:KeHHsl, 3aCTOCOBYIOTHCS ~ 3aCTOCOBYIOTHCS o0MesKeHHs Ta
nepeJiiveHoro BUINe, Big3HAUTe KOMEeHTapi
BiINOBiIHY KOJIOHKY i HagaiiTe
KOMEHTApI, e NOTPioHO)
OO0OMexeHHs HA:
3emennbHi onepauii X 3a6opona mpoaaxy Ta
BHECEeHHS o
CTATYTHOT'O KamiTaxy
BostoninHs 3eMeILHUMHE pecypcamMu X
Tun BaacHuka X 3abopona hinE
iHO3eMHHX 0ci
Buxopucranns X 3a HiJIbOBHM
TIPU3HAYEHHSIM,
icCHyIOTH TaKOXK
HOPMH
PaunioHaIBLHOr O
3eMJIEKOPHCTYBAHHSA
Po3mipu BostoginHs X He 6inbure ik 100 ra
HA O/IHY 0CO0Y
Hina X s nep:xkaBHUX i
KOMYHAJIBHHX 3eMeJIb
- He HIKYe
eKCIePTHOI OLiHKH
Opengna miara X He menme Hizk 3%

Bin HOPMATHUBHOI
TrPOIIOBOi OLIHKH

2. Data source:
e KoHcTuTyuis Ykpainu Big 28 yepBHsa 1996 p.;

e 3eMenbHuI Kogekc Ykpainu Big 25 xoBTHa 2001 p.;

e LmBinbHM kKogekc YkpaiHm Big 16 ciyHa 2003 p.;

Data reliability:

OdiuinHmin cant BepxosHoi Paan (MapnameHty) Ykpainn (http://portal.rada.gov.ua).

Ouinka:

Pexomenmamii
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LGI-5: YitKicTb noBHOBa*KeHb Ta NPAKTUKMK

LGI-5, Assessment

Dimension i

®PopmyntoBaHHA A —Y cuTyauinx, AKi MOXKYTb BUKIMKATU KOHONIKTU iIHTEPECIB UM 3/10BXKUBAHHA (HanpuKiag, nepesaya
NoniTUKK, peanisauia Ta npas Ha 3eMJ1t0), iCHYE YiTKMIA Po3Noain GyHKLi GopmMmyntoBaHHA NONITUKM, peanisaLii NoNiTUKK 3
apbiTpark GyHKUioOHYOTb [ONOMOTOH0 YNPaBAiHHA 3eMe/IbHUMU pecypcamu i apbiTpaKHOro BUPILLEHHS CNOpPiB, AKIi MOXYTb
AK BiJOKpeMNeHi BWUHMKATN BHACNIQOK peanisaujii nonituku.

YaCTUHW. B — Y cutyauinx, AKi MOXKYTb BUKIMKATM KOHONIKTU iHTEPECIB UM 3/10BXKMBAHHSA (HanpuKnag, nepejaya

npaB Ha 3eM/1t0), iCHYE AesAKuI po3noain GyHKUi dopmyntoBaHHA NOAITUKM, peanisaLii NoNiTUKM 3
O0MOMOrOH0 YNPaBAiHHA 3eMeIbHUMK pecypcamm i apbiTparKHOro BUPILLEHHA CNOPIB, AKI MOXKYTb
BMHMKATU BHACNiAOK peani3auii NoNiTMKK, ogHaK 0608’A3KM Ay6atot0TbCA | KOHPATKTYIOTb MiXK
coboto, i ue iHoAj Beae A0 BUHMKHEHHA NOOAMHOKUX Npobnem.

C — Y cuTyauinx, siKi MOXYTb BUKAMKATU KOHPNIKTM iHTepeciB UM 310BKMBaHHSA (HanpuKknag, nepesaya
npaB Ha 3eM/1t0), iCHYE AesAKuI po3noain GyHKUi dopmMmyntoBaHHA NOAITUKM, peanisaLii NofiTUKM 3
[OMOMOrOL0 YNpPaBAiHHA 3eMe/IbHUMU pecypcamm i apbiTparKHOro BUPILLEHHA CNOPIB, AKI MOXYTb
BMHWKATN BHACNiAOK peanisauii NoniTmKM, ogHaK 060B’A3KM Ay6a00TbCA | KOHPAIKTYIOTb MiXK
cobolo, i ue YyacTo Beae A0 BUHUKHEHHA Npobaem.

D —Y cuTyauisix, AKi MOXYTb BUKAUKATU KOHOIKTM iHTEpECiB UM 3N10BKMBaAHHA (HanpuKnag, nepegaya
npaB Ha 3eM/110), HeMa€e Po3noainy GyHKLin GopMyNtoBaHHA NONITUKM, peanisaLii NoAITUKM 3
O0MOMOrOH0 YNPaBAiHHA 3eMeIbHUMK pecypcamm i apbiTparKHOro BUPILLEHHA CNOPiB, AKI MOXKYTb
BUHMKATU BHACNIQOK peanisauii noniTMku.

Ranking' B — Onwuc BuMmipy - ue, 3arasoMm, APYrMi HaWKpaliMi KOMIMJIEKC BapiaHTiB AOCSTHEHHS
YyCnixiB B HaNE€XHOMY YyrpasB/iHHi 3eMeNIbHUMU pecypcaMu.

Comments for LGI-5 (i)

Analysis

KoHcTuTyuis Ykpainm 1996 p. Bu3Hauyae, wo “[ep>kaBHa Bnaga B YKpaiHi 34iMCHIOETbLCS Ha 3acadax il noAiny Ha
3aKOHOAAaBYY, BUKOHaBYYy Ta cyaoBy.” (CcTatrsa 6). EAMHMM 3aKOHOAABYMM OpaHOM € BepxoBHa Paga Ykpainu.

BignosigHo no 3emenbHoro Kogekcy, A0 NoBHOBaXeHb BepxoBHOI Paan YKpaiHu B ranysi 3eMesibHUxX

BiAHOCWH HanexmTb:

a) NPUNHATTA 3aKOHIB Yy rany3si peryntoBaHHS 3eMeflbHMX BiAHOCUH;

6) BM3HaYeHHs 3acaa Aepi>KaBHOI MNOAITUKM B rany3i BUKOPUCTAHHS Ta OXOPOHWU 3eMerb;

B) 3aTBEPAXEHHS 3arajibHOAEP)KaBHUX NPOrpam LoA0 BUKOPUCTAHHSA Ta OXOPOHU 3eMenb;

r) BCTQHOBJIEHHS | 3MiHa MeX paMoHIB i MICT;

I') MOroA>XeHHS NUTaHb, NOB'A3aHUX 3 BUTYYEHHSIM (BMKYMNOM) 0CO6MBO LiHHMX 3eMenb; (CT. 6).

Cucrtema aepxaBHUX OpraHiB BUKOHaBYOi Bnagn y cdhepi 3eMenbHUX BiAHOCUH CKIaAa€ETbCS i3 TPbOX OCHOBHUX Fpyn:
a) OAepXaBHi OpraHu 3arajsibHOi KOMMNETEHLT;

6) nep>kaBHi opraHu crneuianbHOI KOMNETEHLT;

B) AepXaBHi opraHmn ocobnmBoi koMneTeHuii. [lep>xaBHi opraHu ocob6mBoi KoMMeTeHUii y cepi 3eMefibHUX CTOCYHKIB
Taki: BepxoBHa Paga ([NapnameHT) YKpaiHn, BepxoBHa Pana ABToHOMHOI Pecny6bnikn Kpum (APK), KabiHeT MiHicTpiB
(ypsa) Ykpainm, Paga MinictpiB (Ypsia) ABTOHOMHOI Pecny6nikn Kpum, MicueBi opraHu Ta BUKOHaBYi OpraHu.
MoBHOBaXEHHS LMX OpraHiB BM3Ha4deHi y 3eMenbHOMY Koaekci, 3akoHi YkpaiHu “lMpo KabiHeT MiHicTpiB YkpaiHn” Bia
7 »oBTHs 2010 p., 3akoHi YkpaiHu “lpo BepxoBHy pagy ABTOHOMHOI Pecnybniku Kpum” Big 10 ntotoro 1998 p.,
KoHcTuTyuii ABTOHOMHOI Pecnybnikn Kpum, 3atBepaxeHoi 3akoHOM YkpaiHu Bia 23 rpyaHs 1998 p., 3akoHi YkpaiHu
“Mpo Paay MiHicTpiB ABTOHOMHOI Pecnybnikmn KpuM” Big 16 uepBHsa 2011 p., 3akoHi YkpaiHu “lpo 3axucT 3eMni” Big,
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19 uyepBHsa 2003 p., 3akoHi YkpaiHu “T1po Aep>aBHUI KOHTPOJb 3@ BUKOPUCTAHHSAM Ta OXOPOHOI 3eMenb” Big 19
yepBHS 2003 p., 3akoHi YkpaiHu “lMpo MicueBi AgepxaBHi aaMiHicTpauii” Big 9 kBiTHA 1999 p. KomneTeHuis
MiHICTEPCTB Ta Aep>XXaBHUX OpraHiB BU3HaYeHa Yy MOJIOXKEHHSX, 3aTBepAXeHMNX YKa3amu NpesngeHTa YKpaiHu.

[ep>aBHi opraHu cyaoBoi Bnagu — ue KoHCTUTYUIMHWI cya YKpaiHW i cyan 3aranbHoi opucankuii (cT. 124
KoHCcTUTyUii YKpaiHn). 3eMenbHi cnopu BUPIWYOTb CyAM, OpraHu MiCLLeBOro CaMOBpsSAyBaHHSA Ta OpraHM BUKOHABYOI
Blaan, SKi 3aMiMaloTbCs 3eMesibHUMK pecypcamu (CT. 158 3eMenbHOoro KoAeKcy).

OaHak icHYOTb Aesiki Nnpobnemu 3 YiTKMM BiAOKpPEMNEHHAM ponent y GOopMyntoBaHHI NONITUKK, peanisalii NoniTukuy 3
OO0MOMOro ynpasfiHHA 3eMeNlbHUMK pecypcamMm Ta 3eMIeyrnpaBfiHHSA, a TaKoX i3 BUpilleHHAM Byab-sKMX CNopiB, SKi
MOXYTb BUHWUKATU B pe3ynbTaTi peanisauii NoNiTuKu:

1) Hey3roaeHiCcTb UWHHOIO 3aKOHOAABCTBA B MNaHi yHidikauii cnctemn ynpasniHHS 3eMesibHUMUK pecypcaMn Ta
BU3HAUYEHHS iIXHbOI KOMNETEHTHOCTI. [Insa npuknaay, Aep>XaBHWI opraH crneuianbHOi KOMMNETEeHLUii 32 OCTaHHi
BiCIMHaAUSATbL pOKiB pedopMyBaBCs y 3eMenbHil cdepi 6inbll, HiX N’aTb pasiB — [epXaBHUI KOMITET N0 3eMeJibHil
pedopmi (1992), [epxaBHUI KOMITET YKpaiHM No 3eMenbHUX pecypcax (1993-2007), OepxaBHe areHTCTBO
3eMeNnbHuX pecypciB YkpaiHun (2007), [Jep>xaBHU KOMITET YKpaiHu i3 3eMenbHUX pecypcis (2008), depxaBHe
areHTCTBO 3eMefibHUX pecypciB YkpaiHu (2010);

2) He icHy€e cTabinbHOI CUCTEMM yNpaBiHHSA CTOCYHKAMMU i3 YiTKO BU3HAYEHOK KOMMETEHTHICTIO Ta yHKUiaMHK,
He3BaXat4m Ha NOTOYHI pedopMU y CUCTEMI yrpaBniHHA?;

3) BBEAEHHSA aAMiHICTpaTUBHOI HOCTULIT 3yMOBUIO KOH(IIKTN CTOCOBHO KOMMETEHTHOCTI CyAiB 3arasbHOi topucaukLii,
AKi MalOTb €KCKITHO3UBHY HOPUCAMKLIKO Y BUPILLEHHI 3eMeNIbHUX CropiB.

3aranom, NnpoBeAeHHs aAMbIHbICTPATUBHODB pedOpMM Ma€E Ha MeTi chopMyBaTU HACTyMHE PO3MEXYBaHHSA PYHKLIN:
- MiHicTtepctBa — (DOpPMYyBaHHS MOMITUKK;
- AreHcrTBO — ynpasniHHSA BNACHICTIO;
- IHcnekuia — npoBeAeHHSs NpepeBipoOK Ta 34IMCHEHHS KOHTPOSIIO;

- Cnyxb6a - HagaHHs nMocnyr.

3BaXkatoum Ha Te, WO AEepXXaBHE areHTCTBO 3eMeflbHUX PeCcypcCiB A0 MEBHOI Mipn NPUIMAaE yy4acTb Y (POpMyBaHHI
NoNiTUKN (30KpeMa, Hadatun po3’aCHEHHS LWoAO 3aCTOCYBaHHA HOPM 3aKOHOA4AaBCTBA), Lel po3noain B cdepi
3eMeJIbHUX peCcypcCiB YiTKO He npautoeE.

KOHMMIKTHICTb MOXe we 6inble NOCUINTUCL Y pa3i NPUNHATTS NPOEKTY 3aKOHY MPO PUHOK 3eMesb Y OCTaHHIM
ONMpWIOAHEHHIM peaakuii, wo nepeabayae CTBOpEHHS [Jep)XaBHOro 3eMebHOro inoteyHoro 6aHky. Ak
nepenbava€erbcs, A0 CTATYTHOro Karnitany Takoro 6aHky 6yayTb nepeaaHi 3emini Aep>kaBHOi BNACHOCTI, WO
BMXOJIOLLYE posib [lep>X3eMareHCTBa K OpraHy, Lo 3A4iMCHIOE yNpaBiiHHSA AEPXXaBHOK BNACHICTIO.

2. Data source:

e KoHcTuTyuis Ykpainu Big 28 uepBHsa 1996 p.;

e KoHcTtuTyuiss ABTOHOMHOT Pecny6nikm KpuM, 3aTBepa)xeHa 3akoHOM YKpaiHu Big 23 rpyaHsa 1998 p.;

e 3eMenbHUI Koaekc Ykpainu Big 25 xoBTHa 2001 p.;

e 3aKoH YkpaiHu “lMpo KabiHeT MiHicTpiB YkpaiHn” Big 7 »xoBTHa 2010 p.;

e 3aKoH YkpaiHu “lMpo BepxoBHy Pagy ABTOHOMHOI Pecnybniku Kpum” Big 10 ntotoro 1998 p.;

e 3aKoH YkpaiHu “lMpo Pagy MiHicTpiB ABTOHOMHOI Pecnybniku Kpum” Bia 16 uepBHsa 2011 p.;

e  3aKoH YkpaiHu “lMpo 3axucT 3eMenb” Big 19 yepBHa 2003 p.;

e 3aKkoOH YkpaiHu * Tpo Aep>XaBHUA KOHTPOJb 3a BUKOPUCTAHHSAM Ta OXOPOHOto 3eMenb ” Big 19 yepsHsa 2003 p.;
e  3aKkoH YkpaiHu ““Tpo MicueBy AepaBHY agMiHicTpauio” Big 9 KBiTHA 1999 p.;

e Ykas lNpe3ngeHTa YKpaiHu “lMNpo onTuMi3aLilo CUCTEMWU LeHTpanbHUX OpraHis BUKOHaBYoi Bnagun” Big 9 rpyaHs

22 KosaneHko T. O. Konisis KOMMeTeHLUii opraHiB Aep>XaBHOi Blaau Ta MiCLEBOro caMoBpsAyBaHHS y cdepi peryntoBaHHS 3eMefbHUX
BiAHOCKH // Yaconunc KuiBcbkoro yHiBepcuteTy npasa. — 2010. — N2 4. - C. 246-250.
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2010 p.;
e [onoxeHHa MiHicTepcTBa OXOPOHWU HAKOMLLHBOIrO CepeaoBULLA | MPUPOAHMX PECYPCiB YKpaiHKU, 3aTBEPAXKEHUN
Yka3zom lNpe3uaeHTta Ykpainu Big 13 kBiTHA 2011 p. N2 452/2011;

e [lonoxeHHa npo [lep>XaBHe areHTCTBO 3eMesibHUX pecypciB YKpaiHu, 3aTtBepaxeHe Yka3om [lpesmpaeHTta
YkpaiHu 8 kBiTHA 2011 p. N2 445;

e PiweHHa KoHcTuTyuinHOro cyay YKpaiHM LWOAO0 KOHCTUTYUIMHOCTI KabiHeTy MiHicTpiB YkpaiHu "Tpo
3aTBEpAXKEHHS NOPsSAKY NPOBEAEHHS 3eMefibHUX aykuioHiB 2008 p." (cnpaBa npo 3eMenbHi aykuioHu) Big 11
nucronaga 2008 p.

Data reliability:

OdiuinHmin cant BepxosHoi Paan (MapnameHty) Ykpainm (http://portal.rada.gov.ua).

Ouinka:

Pexomenaamii
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LGI-5, Assessment

Dimension ii

O60B’A3KM MiHicTEpPCTB A — HazaHi 060B’13KM, AKi 3aCTOCOBYIOTb OpPraHu BAaaM, WO MatloTb CNPaBy 3 MMTaHHAMMU

Ta areHTCTB, AKi MaloTb 3eMeynpaB/iHHA, YiTKO BU3HaYeHi i He NepeTMHaOTLCA 3 060B A3KAMM iHLLMX opraHisauin
cnpasy 3 3emselo, He 3eMe/IbHOro CEeKTopY.

nepeTMHalTbCA B — HapgaHi 060B’A3KM Pi3HUX OpraHiB BAaaM, WO MatoTb CNPaBY 3 MUTAaHHAMMW 3eMAEYNPaBAiHHSA,
(ropusoHTanbHe BM3HAYeEHI TaK, LLLO 4acTo CcniBnafatoTb i3 060B’A3KaMM iHLIMX OPraHi3aLii 3eMeIbHOro CEKTOpY,
cniBnagiHHA). oAHaK NpobaemMu BUHWUKAOTb PifKO.

C — HapaHi 0608’A3KM pi3HMX OpraHiB B3y, WO MatoTb CNPaBY 3 NMUTAaHHAMM 3eMIEYNPABAIHHSA,
BM3HaYeHi, 04HaK € Taka Npobaema, AK iIHCTUTYLiMHI cniBnagiHHA 3 060B’A3KaMM iHLWINX
OpraHisauii 3eMesibHOro CeKTOpPY i HeY3roAKeHiCTb.

D —HapaHi 0608’A3KK pi3HWMX OpraHiB BAaAM, WO MatoTb CMPaBY 3 MUTAHHAMMW 3eMIEYNPaBAiHHA,
BM3Ha4YeHi NOraHo, AKLLO B3arani BU3SHaYeHi, iHCTUTYLiMHI cniBnagiHHA 3 060B’A3KamM iHLWKNX
OpraHisau,ii 3emesIbHOro CeKTOPY i HeY3roAKeHiCTb CKAaAaloTb CEPMO3HY Npobnemy.

Ranking- B — Onwuc BuMipy - ue, 3aranoM, APYrMin HalKpalni KOMMMEKC BapiaHTiB AOCATHEHHS
YyCnixiB B HaNE€XHOMY YyrpasB/iHHi 3€MeNbHUMU pecypcaMu.

Comments for LGI-5 (ii)

Analysis

CucreMa gepxxaBHMX OpraHiB BUKOHaBYOI Baaun y chepi 3eMefNibHMX BiAHOCUH CKNAAa€ETbCs i3 TPbOX OCHOBHUX MPyn:
a) Aep>XXaBHi opraHu 3arasabHOi KOMMEeTeHL,T;

6) AepxkaBHi opraHu cneuianbHOT KOMMETeHLT;

B) AepXXaBHi opraHn ocobamBoi KOMNETEHLU.

[ep>aBHi opraHn ocobamBoi KOMNETEHLUIT y cdepi 3eMeNbHUX CTOCYHKIB TaKi:

1) BepxoBHa Papa (MapnameHT) YKpaiHu,

2) KabiHeT MiHicTpiB (ypsa) YkpaiHu,

3) MicueBi Aep>xaBHi agMiHicTpauii.

[MoBHOBaXEHHS LMX OpraHiB BM3Ha4deHi y 3eMenbHOMY KoAeKci, 3akoHi YkpaiHu “lMpo KabiHeT MiHicTpiB YKkpaiHn” Big
7 xoBTHs 2010 p., 3akoHi Ykpainu “Tpo 3axumct 3emni” Bia 19 uepBHa 2003 p., 3akoHi YkpaiHu “Tpo aep>kaBHUM
KOHTPO/b 3@ BUKOPUCTAHHSAM Ta OXOpOoHOK 3eMenb” Bia 19 uepBHa 2003 p., 3akoHi YkpaiHu “Tpo MicueBy Aep>XaBHY
aaMiHicTpauito” Biga 9 kBiTHA 1999 p.

BignosigHo oo 3emenbHoro Kogekcy, A0 NoBHOBaXeHb BepxoBHOT Paan YKpaiHu B ranysi 3eMenbHux
BiAHOCUH HaNeXwuTb:

a) NPUNHATTA 3aKOHIB Yy ranysi peryntoBaHHs 3eMesibHUX BiAHOCKH;

6) BU3HaYeHHs 3acah Aepi>KaBHOI NOAITUKM B rany3i BUKOPUCTAHHS Ta OXOPOHW 3eMerb;

B) 3aTBEpPAXEHHS 3arajibHOAEP)KaBHUX NPOrpaM LoA0 BUKOPUCTAHHSA Ta OXOPOHU 3eMefb;

r) BCTAQHOBJIEHHS | 3MiHa MeX paNoHIB i MICT;

I') MOroA)XeHHS NUTaHb, NOB'A3aHUX 3 BUTYYEHHSM (BMKYMNOM) 0CO6MBO LiHHMX 3eMenb; (CT. 6).
Cepen noBHoBaxeHb KabiHeTy MiHicTpiB YKpaiHU, SKi NOWKWPIOTLCS Ha 3eMeNbHi BiAHOCUHN, TaKi:
a) po3NopsAXeHHs 3eMIsIMN AepXXaBHOI BAACHOCTI B MeXaX, BU3HadyeHux umm Kogekcom;

6) peanizauis Aep>kaBHOI NMONITUKN y ranysi BUKOPUCTAaHHSA Ta OXOPOHU 3eMEefb;

B) BUKYM 3eMeNIbHUX AiNSHOK ANA CYCniibHUX NOTPe6 y NopsiaKy, BU3SHAYEHOMY 3aKOHOM;
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r) KOOpAMHaLis NpoBeAeHHs 3eMeNbHOi pedopmu;
I') po3pobneHHs i 3abe3neveHHss BUKOHAHHSA 3arasibHOAEPXaBHUX MporpamMm BUKOPUCTAHHS Ta OXOPOHU 3eMefb;

[1) OpraHisauis BeIeHHs [ep>KaBHOro 3eMesibHOro KaaacTpy, AepXXaBHOro KOHTPOSIO 32 BUKOPUCTAHHSIM | OXOPOHOI0
3eMesb Ta 34iMCHEHHS 3eMNIeyCTPOIo;

€) BCTAHOBJ/IEHHS MOPSAKY NPOBEAEHHS MOHITOPUHIY 3eMefb;

€) BUPILLIEHHS iHWKX NUTaHb Y ranysi 3eMenbHUX BiAHOCUH BiANOBIAHO A0 3aKoHy. (cT. 13).

Cepepn NOBHOBaXKe€Hb MiCLEBUX AEPXXABHMX afAMiHICTpaUii y peryntoBaHHi 3eMefbHUX BIAHOCWH TaKi:
a) PO3MNOPSAAXKEHHS 3eMNSAMWU AEPXXABHOI BNACHOCTI B MeXax, BU3HayeHnX umM Kogekcom;

6) yyacTb y po3pobneHHi Ta 3abe3neyeHHi BUKOHAHHS 3arasibHOAEPXXaBHUX i perioHanbHuX (pecnybnikaHCbKnx)
nporpam 3 nNutaHb BUKOPUCTAHHS Ta OXOPOHU 3eMefb;

B) KOOpAMHALIS 34iICHEHHS 3eM1eyCTPOI0 Ta AEP>XKaBHOr0 KOHTPOJO 3@ BUKOPUCTAHHAM Ta OXOPOHOIO 3eMefb;
r) NiAroToBKa BMCHOBKIB WOAO0 HaAaHHS abo BUNy4deHHs (BUKYMY) 3eMeNbHUX AINSAHOK;

I') BUKYN 3eMesbHUX AINSHOK ANS CyCniibHMX noTpeb y Mexax, BUSHAYEHUX 3aKOHOM;

) NiAroToBKa BUCHOBKIB LLOAO BCTAHOB/IEHHS Ta 3MiHM MEX Cin, cenuu, panoHiB, paMoHiB y MiCTax Ta MiCT;

€) 34iACHEHHS KOHTPOJIKO 3a BUKOPUCTAHHAM KOLWTIB, WO HaAXoAAThb Y MOPAAKY BiALWKOAYBAHHA BTpaT
CiNbCbKOrOCNOAapCbKOro i NiCOrocnoaapcbkoro BUpOOHULTBA, NOB'A3aHNX i3 BUTyYEeHHAM (BUKYMOM)

3eMeJIbHUX OiNAHOK;
€) KOOpAMHaUis AiNbHOCTI Aep>XXaBHUX OPraHiB 3eMesibHUX pecypciB;
)K) BUPILWEHHS iIHWKWX NUTaHb y ranysi 3emMenbHMX BiAHOCKH BiAMOBIAHO A0 3aKoHy. (cT. 17).

CneuianbHa gep>kaBHa agMiHiCTpaLis Ma€e LeHTpanbHi BUKOHaBYi MOBHOBAaXeEHHS y cdepi ekonorii Ta NnpupogHnx
pecypciB, aitoum yepes MiHiCTepCTBO eKoJorii Ta NPUPOAHMX pecypciB YkpaiHn?, MiHicTepCcTBO arpapHOi NOAiTUKM i
npoAoBONbLCTBA YKpaiHW*, LeHTpasIbHOro opraHy BMKOHaBYOi BNaau i3 3eMenbHUX pecypciB — [lep>XaBHOro areHTCTBa
3eMeNlbHUX pecypciB YkpaiHn® i aep>aBHUX OpraHiB npuBaTu3adii. KoMneTeHuisa MiHICTEpCTB i Aep)KaBHUX OpraHiB
BU3Ha4yeHa y 3eMesibHOMY KOAEKCi, cneuiaibHOMY 3eMeflbHOMY 3aKOHOAABCTBI Ta MONOXEHHSAX, 3aTBEPAKEHNX
Yka3oMm lNpe3ngeHTa YKpaiHu.

Y BiANOBIAHOCTI A0 3eMenbHOro Koaekcy [1Jo MoOBHOBaXeHb LIEHTPasibHOro opraHy BMKOHaBYOi BNnagu 3 nuTaHb
eKos1orii Ta NpUpoAHUX PecypcCiB Y ranysi 3eMeflbHMUX BiAHOCUMH HaNeXuTb:

a) yyacTb y po3pobneHHi Ta peanisauii 3aranbHoAEpPXaBHUX | perioHasibHUX MporpaM BUKOPUCTAHHSA Ta OXOPOHM
3eMenb;

6) opraHizauiss MOHITOPUHIY 3eMefb;
B) y4YacTb Yy po3pobLi HOPpMaTUBHUX AOKYMEHTIB Y rasy3i OXOPOHM 3eMeflb Ta BiATBOPEHHS POAKYOCTi IPYHTIB;
r) 34INCHEHHS AEep>XaBHOI €KO0riYHOI eKCNepTU3N 3EMSTIEKOPUCTYBAHHS;

I') BHECEHHS MPONo3uuii Wwoao dopMyBaHHS AepXXaBHOI NOMITUKM B rany3i OXOpPOHM Ta pauioHasIbHOro
BWKOPWUCTAHHS 3eMenb;

A) 34iNCHEHHS Mi>KHApOAHOro CriBpobiTHMUTBA 3 MUTaHb OXOPOHU 3EMESb;
€) BUPILIEHHS iHWKWX MUTaHb y ranysi 3eMeNbHUX BiAHOCUH BiAMOBIAHO A0 3aKOHY.

KomMmneTeHuiss MiHicTepcTBa arpapHOi NOMITUKK Ta NpoA0BOSIbCTBA YKPAiHM He BU3HAueHa Yy 3eMesibHOMY KoAeKci, ue
OCHOBHWIA OpraH LEeHTpanbHOI BNaau B acnekTi opMyBaHHSA Ta pearnisauii Aep)xaBHOI MONITUKN Yy 3eMesbHIN cdepi.

a) BHECEHHS Mpono3uuii Npo GopMyBaHHS AePXXaBHOI MNOMITUKK Y ranysi 3eMeNbHUX BiAHOCKH | 3abe3nedeHHs ii
peanisauii;

2MonoxeHHs npo MiHicTepcTBO eKkonorii Ta NpupoaHMX pecypciB YkpaiHu, 3aTBepaxeHe Yka3omM lNpe3naeHTa Ykpainu Big 13 KBiTHS
2011 p. N2 452/2011.

2MonoxeHHs npo MiHiCTepCTBO CifIbCbKOro rocrnoAapcrea Ta NpoAoBOIbCTBA YKpaiHa, 3aTBepaXeHe Yka3oM lNpe3naeHta YKpaiHu Big
23 kBiTHA 2011 p. N2 500/2011.

BMonoxKeHHs npo [lep>kaBHe areHTCTBO 3eMefIbHUX pecypciB YKpaiHu, 3aTBepaxeHe Yka3oM pe3naeHTa Ykpaiuum Bia 8 kBiTHs 2011
p. N2 445,
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6) kKoopamHauis pobiT 3 npoBeaeHHS 3eMenbHOI pedopMu;

B) y4YacTb y po3pobsieHHi Ta peanisauii 3arafbHoAep>KaBHUX, PerioHanbHUX NporpaM BUKOPUCTaHHSA Ta OXOPOHMU
3eMenb;

r) BeAeHHS Aep>XaBHOro 3eMeflbHOro Kaaacrpy, B TOMY YMUCNi AepXKaBHOI peecTpaLlii 3eMenbHUX AiNSHOK;

') 30iNCHEHHSA 3eM/TeyCTPOID, MOHITOPUHIY 3eMeflb | AEPXKaBHOM0 KOHTPOJIHO 3@ BUKOPUCTAHHAM Ta OXOPOHOI
3eMelb;

A) 34INCHEHHS Aep)XaBHOI eKcnepTu3un nNporpam i NpoeKkTiB 3 NMUTaHb 3eMAeyCTPOKO, AepPXKaBHOro 3eMeflbHOro
KafacTpy, OXOpoHU 3eMenb, pedOpMyBaHHSA 3eMesibHUX BIAHOCUH, @ TAKOX TEXHIKO-eKOHOMIYHUX 06r'pyHTYBaHb LMX
nporpam i NpoexTiB;

€) po3pobreHHs eKOHOMIYHOIO | MPaBOBOrO MeXaHi3My peryntoBaHHS 3eMesIbHUX BiAHOCKH;
€) y4acTb y po3pobneHHi Ta 34iNCHEeHHI 3aX04iB WOAO0 PO3BUTKY PUHKY 3EeMENb;

X) 34INCHEHHSI MiDXHApPOAHOIo CNiBpO6ITHMLTBA B rasaysi 3eMeslbHUX BiAHOCUH;

3) BUPIWEHHS iHWKX NMUTaHb y ranysi 3eMesibHUX BiAHOCMH BiAMNOBIAHO A0 3aKOHY;

[ep>xaBHi opraHn npuBaTu3auii 34iNCHIOITb NPOAAXK 3eMeNbHUX AINSHOK, Ha IKMX po3TalloBaHi 06'ekTn, ki
niansaratoTe NnpuBaTmusauii (cT. 17-1).

Cepepn Aep>xaBHUX opraHiB 0co61MBOI KOMMeTeHLii Taki: MiHICTepCcTBO perioHanbHOro po3BuTKy, byaiBHMLUTBa Ta
XXWUT/TI0BO-KOMYHaIbHOro rocrnoAapcrea, [lep>xaBHe areHTCTBO BOAHUX pecypciB, [lep)kxaBHe areHTCTBO J1iCOBUX
pecypciB, [lep>xaBHa CaHiTapHO-enigeMionoriyHa cnyxba YkpaiHu Towo. BoHM 34iMCHIO0TL AesKi dyHKLIT woao
po3nopAaaXXeHHAa 3eMNern, Aep>XXaBHUM KOHTPOJ1IEM 3a 3eME/IbHUMU CTOCYHKaMW. TXHi NMOBHOBAXEHHS HE YiTKO
BM3HA4YeHi y 3eMesibHOMY 3aKOHOAABCTBI, i AepXXaBHi opraHu 0cobnBoi KOMMNETEHLii NepeTUHaTbLCA 3 AepXKaBHUMU
opraHamu crnieuianbHoi koMneTeHuii. Lle 3ymoBntoe Ay6t0BaHHA KOMMNETEHLUIT Ta NPUNHATTS KOHTPOBEPCIMHUX
nonoxeHnb. lMig Yac napnaMeHTCbkmnx cnyxaHb 2005 p. 3ragyBanocs, Wo 3eMenbHin pedopMi nepeLlukoaXxano
Ay6noBaHHS KoMneTeHuii [lep>xaBHOro KoOMiTeTy 3eMesfibHUX pecypciB (Tenep — [ep>XaBHe areHTCTBO 3eMeSibHUX
pecypcCiB) Ta iHWWX LEeHTpanbHUX BUKOHABYMX OpraHiB, ik oT MiHiCTepCcTBO tOCTULIi, MiHICTEpPCTBO OXOPOHMU
HaBKONMULWHbLOro cepenosula (Tenep — MiHICTEpPCTBO eKONOrii Ta NPUPOAHUX PeCcypcCiB YKpaiHM), @ TaKoX MiCLeBux
OpraHiB aep)xaBHOI BNaau Ta opraHiB MicLLeBOro caMoBpsiAyBaHHS.

Ba>xnmMBo 3a3HauUnTK, WO, OKPIM CUCTEMU Aep KaBHOI BNaaun, B YKpaiHi CTBOPEHO CUCTEMY MiCLL,eBOro
camoBpsiayBaHHS. Y BignoBigHOCTI A0 3akoHy "lpo camoBpsiayBaHHA B YKpaiHi", MicueBa Bnaga CKNadaeTbCs i3:

obnacHux pag

KuiBcbkoi pagm Ta CeBacTonosibCbKOi pagu
PanoHHUX paj

paj cin, cenuuy Ta MicT.

KoMneTeHUito opraHiB MiCLLEBOro caMoBpsiAyBaHHS BU3HayeHo y 3akoHi “lpo MicueBe caMmoBpsiayBaHHS B YKpaiHi” Big,
21 TpaBHsa 1997 p. Ta y 3eMeNibHOMY KOAEKCi.

[lo noBHOBaXxeHb 06nacHMX pag y ranysi 3eMenbHUX BiAHOCUMH Ha TepPUTOPIi 061acTi HaNeXxuTb:
a) pO3MopsAXKEHHS 3eMJISIMU, O 3HAXOAATLCA Y CMifIbHIlA B/IACHOCTI TepUTOpianbHUX rpoMaj;
B) 3abe3neyeHHs peanilauii Aep>XaBHOI NOMITUKM B ranysi BUKOPUCTAaHHS Ta OXOPOHU 3eMeflb;

r) MOroA)XeHHs 3arajibHoAEP)XaBHMX NPOrpamM BUKOPUCTAHHS Ta OXOPOHM 3eMefb, y4acTb Y iX peani3auii Ha
BigNoBiAHIN TepuTOpIl;

I') 3aTBEPAXEHHS Ta y4yacTb Y peani3auii perioHanbHMX NMporpamMm BUKOPUCTAHHS 3eMeslb, NiABULEHHS POAKOYOCTI
I'PYHTIB, OXOPOHW 3eMerfib;

) KoopAnHauisa AisNbHOCTI MiCLEBUX OpraHiB 3eMefibHUX pecypcis;

€) opraHisauyis 3eMaeycTpoto;

ZGPEKOMEHﬂaLUT napnaMeHTCbKUX ClyXaHb Wwoao "MOoTOYHOro CTaHy Ta NepCcneKkTUB PO3BUTKY 3eMeNlbHUX CTOCYHKIB B YKpaiHi ",
3aTBepAXxeHi BepxoBHot Papoto YkpaiHm 22 BepecHs 2005 p.
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€) BHeceHHs A0 BepxoBHOi Paan YkpaiHn npono3uuili Woao BCTAHOBIEHHS Ta 3MiHU MeX paloHiB, MICT;
)K) BCTAHOB/IEHHS Ta 3MiHa MeX Ccin, cenuuy;

3) BUPILLEHHS 3eMesIbHUX CropiB;

W) BUPILEHHS IHWWX NUTaHb Y ranysi 3eMenbHUX BiAHOCUH BiAMNOBIAHO A0 3aKoHY. (CT. 8).

[o noBHoBaxeHb KniBcbKOi i CeBacTOMNOIbCbKOI MICbKMX paj y ranaysi 3eMesibHUX BIiAHOCUH Ha iX TepuTopii
HaNeXmuTb:

a) PO3MNOPSLAXKEHHS 3eMNSMWN TepUTOpiasibHOI rpoMaamn MicTa;

6) nepegava 3eMenbHUX AINITHOK KOMYHabHOI BNACHOCTI ¥ B/IACHICTb rPOMaAsiH Ta OpMANMYHMX OCib BiANOBiAHO A0
uboro Kogekcy;

B) HaZl@aHHSA 3eMeNIbHUX AINAHOK Y KOPUCTYBaHHS i3 3eMesib KOMYHanbHOI B/1acHOCTI BiANoOBiAHO A0 uboro Kogekcy;
r) BUTYYEHHS 3eMeNbHUX AINSHOK i3 3eMeNlb KOMyHasibHOI BNACHOCTI B NopsiaKy, nepeabavyeHomy umm Kogekcom;
I') BUKYN 3eMeNbHUX AINSHOK ANs CycninbHMX notpeb micta;

) NPUNWHEHHS NpaBa KOPUCTYBaHHA 3eMeNbHUMU AiNsHKaMu y Bunaakax, nepegbayeHumx umm Kogekcom;

€) NPUNHATTA PilLEHHS LWOoAO 3BiSIbHEHHSI CAMOBINIbHO 3aMHATUX 3EMENbHUX AINSAHOK;

€) NiAroTOBKa BMCHOBKIB LLOAO BUIYYEHHS (BUKYMY) Ta HaAAHHA 3eMebHUX AiNSHOK i3 3eMesib AepXKaBHOol
BJIACHOCTI, LLO NPOBOAATLCHA OpraHaMm BUKOHABYOI Bflaau;

) BCTQHOBJ/IEHHSA Ta 3MiHa MeX Cifl, CeNuLL, panoHiB y MicTax;
3) opraHi3auisi 3eMneyCcTpoto;
n) KoopAMHaUisa AissNbHOCTI MiCLEBUX OpPraHiB 3eMenbHUX pecypciB;

i) 34INCHEHHSI KOHTPO/IO 3@ BUKOPUCTAHHSAM i OXOPOHOK 3eMeNlb KOMYHaslbHOI B/IAaCHOCTI, A0AEPXKAHHAM 3eMefNlbHOro
Ta eKosIoriYyHOro 3aKOHOAAaBCTBA;

i) obMeXxxeHHs1, TMMUYacoBa 3abopoHa (3yNMHEHHS) YN NPUNMHEHHS BUKOPUCTAHHS 3eMesnbHOI AiNSHKM rpoMaasiHaMu
Ta LPUANYHMMK 0CcObaMn B pasi NOPYLUEHHS HUMW BUMOT 3eMesSIbHOr0 3aKOHOA4ABCTBA;

1) iHPOpMyBaHHS HaceneHHs WoA0 HafaHHS, BUAYYEHHS (BUKYMNY) 3eMeNnbHUX AiNSHOK;

K) BHECEHHS Y BCTAHOBJIEHOMY MOPSAKY NpPOrno3uuin 4o BepxoBHOI Pagn YKpaiHu WoA40 BCTAHOBNEHHS Ta 3MiHU MeX
MICT;

N) BUPILWWEHHS 3eMeNIbHUX CropiB;

M) BUPIWEHHS iHWNX NUTaHb Y rany3i 3eMesibHMX BiAHOCUH BiANOBIAHO A0 3aKOHY. (CT. 9)
J[10 NoBHOBaXXeHb pariOHHUX pad y ranysi 3eMenbHUX BiAHOCUH Ha TEPUTOPIi palioHy HaNeXUTb:

a) pO3MopsiAXKEeHHS 3eM/IIMW Ha NpaBsi CMisIbHOI BNACHOCTI BiANOBIAHMX TEPUTOpianbHUX rpoMaj;

B) KOOpAMHAaLis AiSSIbHOCTI MiCLLEBMX OpraHiB 3eMesibHUX pecypcis;

r) 3abesneyeHHs peanisauii Aep>aBHOi NOMITUKM B ranysi OXOPOHU Ta BUKOPUCTAHHS 3eMeflb;

I') opraHizauis 3eM1eyCcTpolo Ta 3aTBEPAXKEHHS 3eMNIEBMNOPSAHNX NMPOEKTIB;

) BHeceHHs1 o BepxoBHoi Pagn ABTOHOMHOI Pecnybnikn Kpum, obnacHux pag npono3uuii woa0 BCTAHOBIEHHS i
3MiHM MeX paWoHiB, MICT, cenuiy, Cin;

€) BUPILLEHHS 3eMeNbHUX CropiB;

€) BUPIWEHHS iHWWX NUTaHb Yy rany3i 3eMesibHMX BiAHOCWUH BiANOBIAHO A0 3akoHy.(cT. 10).
lMoBHOBaXeHHs paiOHHUX y MiCTax paj y ranysi 3eMefibHUX BiAHOCUH BM3HAYaTbCs MiCbKMMU pagamMu.
(cT. 11).

[0 NOBHOBaXeHb Ci/IbCbKNX, CENULLHUX, MICbKMX paj Yy ranysi 3eMefibHMX BiAHOCUH Ha TEePUTOPIl Cifl, CenuLLl, MiCT
HaNexwuTb:

a) po3MopsAAXEHHS 3eMNIAMU TEPUTOPIaNIbHUX FpoMaj;

6) nepefgaya 3eMeNnbHUX AiINSHOK KOMYHaNbHOI BACHOCTI Y BAACHICTb FPOMajsH Ta topuUANYHUX OCib BiaNoBiAHO A0
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uboro Kogekcy;

B) HaJaHHS 3eMeNbHUX AINAHOK Y KOPUCTYBaHHS i3 3eMeNlb KOMYHaAbHOI B/IaCHOCTI BiANOBIiAHO A0 uboro Koaekcy;
r) BUITYYEHHS 3eMeNbHUX AINSHOK i3 3eMeNb KOMyHaslbHOI BaCHOCTI BiANOBIiAHO A0 LUboro Koaekcy;

I') BUKYN 3eMenbHUX AINSHOK ANS CycninbHMX noTpeb BiANOBIAHNX TEpUTOpiaNbHUX rpoMaz Cin, Cenuiy, MicT;

[) opraHisauis 3eMn1eycTpoto;

€) KoopAuHaLia AisNbHOCTI MiCLLEeBMX OpraHiB 3eMefibHUX pecypcis;

€) 3AiMCHEHHS KOHTPOJI0 3a BUKOPUCTAHHSAM Ta OXOPOHOO 3eMesib KOMYHasIbHOT BA1ACHOCTI, A0AEPXKAHHAM
3eMesIbHOro Ta eKosioriYHoro 3aKOHOAaBCTBa;

) 06MEXeHHs!, TMMYacoBa 3a60poHa (3yNUHEHHS) BUKOPUCTAHHS 3eMesb rPOMaAsiHaMu i lOpUAMUYHUMUK 0cobaMu y
pasi NopyLeHHsI HUMW BMMOT 3eMeSIbHOr0 3aKOHOA4aBCTBa;

3) NiAroTOBKa BWUCHOBKIB LWOAO BUTyYeHHS (BUKYMNY) Ta HaJaHHSA 3eMeNbHUX AiNSHOK BianoBiAHO A0 uboro Koaekcy;
M) BCTQHOBJIEHHS Ta 3MiHa MeX PaloHIB Yy MiCTax 3 panoHHMM MOAINOM;

i) iHdbOpMyBaHHS HaceneHHs LWOoA0 BUNYYeHHSs (BUKYMY), HAAAHHSA 3eMeNbHUX AiNSAHOK;

1) BHECEHHS NpOMNO3uLLii A0 PaiOHHOI paau WOAO BCTAHOBJIEHHS | 3MiHW MEX Cisl, CenuLL, MICT;

M) BUPILLEHHS 3eMeNIbHUX CropiB;

K) BMpILWEHHS iHWKX NUTaHb Y ranysi 3eMenbHUX BiAHOCUH BiAMOBIAHO A0 3aKOHY. (CT. 12).

[ep>xaBHi opraHn MOXyTb AeneryBaTth Aesiki CBOi MOBHOBAXXEHHS Y 3eMesbHIil cdepi (Tak 3BaHi AeneroBaHi
NMOBHOBAXEHHS).

HaaBHi KOHMNIKTK WOA0 KOMMETEHUIT AepXXaBHOI Ta MiCLeBOi BNaan y peryntioBaHHi 3eMeibHUX CTOCYHKIB BU3HAYeHI
yacTtmHoto 12 Maeun X "lMepexigHnx nonoXeHb" 3eMenbHOro KoAeKkcy YKpaiHM CTOCOBHO npoueaypu po3rnopsia)KeHHs
3eM/e 40 MOMEHTY IXHbOrO PO3MeXyBaHHS K 3eMeflb AepXXaBHOI Ta KOMYHaslbHOI BJIACHOCTI.

«[10 pOo3MeXyBaHHS 3eMesib AepXXaBHOI Ta KOMYHaJsIbHOI B/IACHOCTI MOBHOBAXEHHS LWOA0 PO3MNopsaXXeHHSA 3eMIsaMu
(kpimM 3emenb, NnepefaHnx y NpMBaTHY BNACHICTb, Ta 3eMefb, 3a3HavyeHnx B ab3aui ApyroMy LbOro nyHKTY) B Mexax
HaceNneHnX MyHKTIB 34iMCHIOTb BiAMOBIAHI CiNbCbKi, CeNULLHI, MiCbKi paan 3 ypaxyBaHHSAM BMMOr ab3ally TpeTboro
LbOro MYHKTY, @ 3@ MeXaMn HaceneHnx NyHKTIB - BiAMOBiAHI OpraHu BMKOHaB4Yol Bnagn.» (4actuHa 12 Masu X
"MepexigHMX MonoXxeHb" 3eMenbHOro Koaekcy Ykpainm). OgHak TepuTtopii, panoHu, micta, CMT Ta cenia He NOBHICTIO
3abe3neyeHi HanexHMn Matepianamm Ans ynpasfiHHS 3€MeSIbHUMUM pecypcamun, AOKYMEHTAUIE Npo NNaHyBaHHA Ta
HaHeCeHHs Ha KapTy 4M Matepianamu Ansg 3axmMcTy A0BKiNNA. BifblWiCTe HaceneHnxX NyHCTIB He MatoTb BU3HAYEHUX
MeX AJ18 CBOIX TepuTopil. Lle Beae A0 BUHUMKHEHHS CynenpeyoK Ta KOHMMIKTIB 3 MpMBoAY YNpaBAiHHSA MiX
AEP>KaBHOK Ta MiCLLeBOO B/1aoH0.

ICHYIOTb OKpEMi OpraHu Aep>XaBHOI Blaan Ta OpraHu MiCLeBOro CaMoBpsiAyBaHHS y cdepi 3eMesibHMX pecypcCiB Ha
TepuTopii ABTOHOMHOI Pecnybniku Kpum:

1) BepxoBHa Paaa (MapnameHT) ABTOHOMHOI Pecnybniku Kpum (APK),
2) Paga MiHictpiB (Ypsia) APK

MoBHOBaXeHHs LMX OpraHiB BU3HayeHo y KoHCTuTyuii YkpaiHn, KoHCTuTyuii ABTOHOMHOI Pecny6niku Kpum,
3aTBEpAXEHIN 3aKOHOM YKpaiHu Bia 23 rpyaHs 1998 p., 3eMesibHMM KOAEKCOM, 3aKOHOM YKpaiHu “lpo BepxoBHY
Pany ABToHOMHOT Pecnybnikn Kpum” Big 10 nmotoro 1998 p., 3akoHoM YkpaiHu “lpo Paay MiHicTpiB ABTOHOMHOI
Pecny6nikn Kpum” Big 16 yepBHsa 2011 p.

Y BignoBigHOCTI A0 3eMenbHOro KoAeKkcy, A0 MOBHOBaXeHb BepxoBHOi Paan ABTOHOMHOI Pecny6bnikm Kpum wono
ABTOHOMHOI Pecnybniku Kpum BXoasTb:

a) po3nopsSAXeHHS 3eM/ISIMU, WO 3HAaXOAATbLCS Y CNiNibHIN BNACHOCTI TepuTopianbHMX rpomMag;

6) 3abe3neueHHsa peanisauii Aep>XaBHOT NOMITUKX B raay3i BUKOPUCTAHHS Ta OXOPOHW 3EMESb;

B) NOrOAXEHHS 3arasibHOAEpP>XXaBHUX MPOrpaM BUKOPUCTAHHSA Ta OXOPOHM 3eMeflb, y4acTb Y iX peanisauii B Mexax
TepuTopii ABTOHOMHOT Pecnybniku Kpum;

r) 3aTBEPAXEHHS Ta y4acTb Yy peanizauii pecnybnikaHCbKMX nporpaM BMKOPUCTAHHSA 3eMefb, NiABULLEHHS pOAKOYOCTI
I'PYHTIB, OXOPOHU 3eMefb;

A) KoopAnHauisa AisNbHOCTI paioOHHUX | MiCbKMX (MIiCT pecnybnikaHCbKOro 3Ha4YeHHs) paj y ranysi 3eMefibHUX
BiAHOCWH;

€) KoopAuHauia AiSnbHOCTI MicLLeBUX OpraHiB 3eMefibHUX pecypcis;

€) KOOpAMHaUif 34iINCHEHHA KOHTPOJIO 3@ BUKOPUCTAHHSAM Ta OXOPOHOKO 3eMefb;

)X) BHECeHHs Ao BepxoBHOi Pagn YKpaiHn Npono3unuin o0 BCTAHOBAEHHS Ta 3MiHW MeX paloHiB, MiCT;
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3) BCTAHOBJIEHHS i 3MiHa MeX Cin, cenuuy;
1) BUPIWEHHS iHWWX NUTaHb Y ranaysi 3eMesibHMX BIAHOCWH BiANOBIAHO A0 3aKOHY. (CT. 7).

[o noBHoBaxkeHb Paau MiHicTpiB ABTOHOMHOi Pecny6nikn KpuM y ranysi 3eMenbHUX BIAHOCUH HanexuTb:

a) pO3MNOPSAAXKEHHS 3eMNSAMWN AePXXABHOT BNACHOCTI B MeXax, BU3HayeHnX umMm Kogekcom;

6) yyacTb y po3pobneHHi Ta 3abe3neyeHHi BUKOHAHHS 3arafibHoAep>XaBHUX i pecnybnikaHCbKMX Nporpam 3 NuTaHb
BMKOPUCTAHHA Ta OXOPOHU 3eMefb;

B) KOOpAWHALIS 34IMCHEHHSA 3eMIEYCTPOLO | AePXXaBHOMO KOHTPOJIIO 3@ BUKOPUCTAHHAM Ta OXOPOHOIO 3eMenb;

r) NiAroToBKa BUCHOBKIB LWOAO HaAaHHS abo BUyUYeHHs (BUMKYNY) 3eMeNbHUX AiNSHOK;

') BUKYN 3eMeflbHUX AINSAHOK ANs CyCninbHUX noTpeb y nopsiaky, BUSHAYEHOMY 3aKOHOM;

A) 34INCHEHHS KOHTPOJI0 3@ BUKOPUCTAHHSM KOLTIB, WO HAAXOAATb Y NOPSAKY BiAllKOoAyBaHHSA BTpaT
CiNbCbKOrOCNOAapCbKOro i NicorocnoaapCcbkoro BUpobHULTBA, MOB'A3aHUX i3 BUNYYEHHSM (BMKYMNOM) 3eMelbHUX
OiNSHOK;

€) BUpILWEHHS IHWWX NUTaHb Yy rasaysi 3eMenbHUX BiAHOCMH BiANOBIAHO A0 3aKOHY. (cT. 16).

OkpiM KOHMDNIKTY iHTepeciB B ynpaB/iiHHI Aep>XaBHUM i KOMyHaslbHUM 3eMSMU, iCHYIOTb NEBHI HEY3roAXKeHOCTI, Lo
HeraTMBHO MO3Ha4YalTbCA Ha ePEKTUBHOCTI aAMIHICTpYBaHHSA 3eMeNbHUX pecypciB, 30KpeMa:

- PeecTtpauia npaB Ha 3eMenbHi AiINSHKKN, Ta HEPYXOMICTb, PO3TallOBaHy Ha HUX, BiabyBa€ETbca oKkpeMo, Lo
CTBOPIOE HE3PYYUHOCTI, agXXe AOCTYMn A0 HEPYXOMOCTi HEMOXNMBUIA 6e3 npaBa BNACHOCTI abo KOPUCTYBaHHS
3E€MeJIbHO AINSAHKO0;

- He BignarogxeHi NUTaHHA B3aeMoAii MiHiCTepcTBa 10CTULUIT Ta OpraHiB 3eMeflbHUX pecypciB B YaCTUHI
06MiHy iHdOopMaLieo Mixk 6a3amMn 3eMenbHOr0 KafapcTy i peecTpadii NpaB Ha HepyxoMe ManHo.

B TOI e ac, CyTTEBOro NepeTMHaHHSA NOBHOBaXeHb i KOHMIIKTY iHTepeciB OpraHiB MiCLLEBOro CaMOBpSAyBYaHHS Ta
TepuTopianbHMX NiApPO3A4iniB opraHiB BUKOHABYOIl B/laAu He iCHYE.

2. Data source:

e  KoHCcTUTYyUIis YKpaiHu Big 28 yepBHA 1996 p.;

e  KoHcTuTyuiss ABTOHOMHOT Pecnybnikn KpuM, 3aTBepa)keHa 3akoHOM YKpaiHu Big 23 rpyaHsa 1998 p.;
e 3eMenbHWUI KoAeKC YKpaiHu Big 25 xoBTHA 2001 p.;

e  3aKoH Ykpainu “Mpo KabiHeT MiHicTpiB YkpaiHn” Big 7 »oBTHA 2010 p.;

e 3aKoH YkpaiHu “lMpo BepxoBHy Pagy ABTOHOMHOI Pecnybnikmu Kpum” Big 10 ntotoro 1998 p.;

e 3aKoH YkpaiHu “lMpo Pagy MiHicTpis ABTOHOMHOI Pecnybniku Kpum” Big 16 yepBHsa 2011 p.;

e  3aKOH YkpaiHu “lMpo 3axucT 3emenb” Big 19 yepsHs 2003 p.;

e  3aKOH YkpaiHu " Mpo aep>kaBHUN KOHTPOJIb 3@ BUKOPUCTAHHSM Ta OXOPOHOK 3eMenb ” Big 19 uepsHs 2003 p.;
e 3akoH “llpo MicueBe camoBpsayBaHHS B YKpaiHi” Big 21 TpaBHa 1997 p.

e  3aKoOH YkpaiHu “lpo MicueBy Aep>kaBHy agMiHicTpauito” Big 9 kBiTHS 1999 p.;

e Yka3s lNpe3ngeHTta YKpaiHu “po onTuMi3aLilo CMCTEMU LIEHTpPanbHUX OpraHiB BMKOHaBYOI Bragn” Bia 9 rpyaHs
2010 p.;

e [lonoxeHHs MiHicTepCcTBa OXOPOHM HAKO/ULWIHBOIO CepeaoBMLLa | MPUPOAHUX pecypcCiB YKpaiHuN, 3aTBEPAXEHUN
Yka3om lNpe3uageHTta Ykpainum Big 13 kBiTHa 2011 p. N2 452/2011;

e [lonoxeHHst npo [ep>xaBHe areHTCTBO 3eMesibHUX pecypciB YKpaiHu, 3aTBepaXeHe Yka3oMm [lpe3naeHTa
YkpaiHu 8 kBiTHA 2011 p. N? 445;

e PexkomMeHpauii nmapnamMeHTCbKMX CiyXxaHb wWwoao "lMOoTOYHOrO CTaHy Ta MNepcrnekTUB PO3BUTKY 3eMeflbHUX
CTOCYHKIB B YKpaiHi ", 3aTBepaXxeHi BepxoBHoto Pagoto YkpaiHu 22 BepecHs 2005 p.

Data reliability:

OdiuinHni cant BepxoBHoi Pagn (MapnameHTy) Ykpainu (http://portal.rada.gov.ua).

Ouinka:

Pexomenpamii
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http://portal.rada.gov.ua/

LGI-5, Assessment

Dimension Iii

YHUKaeTbCA A — Po3nogin 0608’s3KiB, NOB'A3aHMX i3 3eMIEID, MiXK PISHUMU PIBHAMM YNPaBAiHHA Ta ypAAY YiTKUA i
aAMIiHICTPaTUBHOrO 6e3 cniBnagjiHb.

(BepTukanbHoro B — Po3nogin 0608’sA3KiB, NOB'A3aHMX i3 3eMAIEI0, MiXK PISHUMW PIBHAMM YNPaBAiHHA Ta ypAay YiTKUiA, €

cniBnagiHHA).

NVLWe HeBEeNUYKI CriBMadiHHA.

C — Po3nogin 0608’s13KiB, MOB'A3aHUX i3 3eMJI€10, MiXK PISHUMM PIBHAMM YNPABAiHHA Ta ypsaay
XapaKTepU3yEeTbCA 3HAYHUMM CMiBNALIHHAMM.

D — Po3nogjin 0608’A3KiB, NOB’A3aHMX i3 3eM/1€10, MiXK Pi3HUMM PIBHAMM YNPaBAiIHHA Ta ypaay
HEYITKUW.

Ranking:

B — Onuc BuMipy - ue, 3aranoMm, APYrMin HalKpalui KOMMMEKC BapiaHTiB AOCATHEHHS
yCniXiB B HaNeXHOMy ynpas/liHHiI 3eMe/IbHUMU pecypcamu.

Comments for LGI-5 (iii)

Analysis

Y BianoBigHocTI Ao 3emenbHoro kogekcy (Po3ain 3 “MoBHOBaXeHHA OpraHiB BUKOHABYOi Bnaanm y cdepi 3eMenbHnx
BiZIHOCMH") CMCTEMa OpraHiB BNnaan, AKi peryntoTb 3eMefibHi MUTaHHSA, CKNaAa€ETbCs i3 TaKUX PIiBHIB:

1) KabiHeT MiHicTpiB

2) opraH LeHTpasbHOi BUKOHABYOi BflaamM 3 NUTaHb €KOMOrii Ta NPUPOAHUX pecypcCiB

3) opraH UeHTpanbHOI BUKOHABYOI Bflaau, LLO 3aMMAETbCS 3eMESTbHUMN pecypcaMm

4) Papa MinicTpiB ABTOHOMHOI Pecny6bniku Kpum Ta MicueBi Aep>aBHi agMiHicTpauii.

Y 2010 p. npe3naeHT 3MiHMB CUCTEMY AEpPXXaBHUX OpraHiB. Y BiANoBigHOCTI Ao Yka3sy lMpe3uaeHTa Ykpainum “lpo
ONTMMI3aLil0 CUCTEMWN LEHTPasibHMX OpraHiB BUMKOHaB4oi Bnagn” Big 9 rpyana 2010 p. cuctema opraHis Bnagm i3
3eMesibHUX NUTaHb BKJIOYaE:

1) KabiHeT MiHicTpiB

2) MiHicTepcTBO €Konorii Ta NpUpoaHUX pecypcis

3) MiHicTepcTBO arpapHoi MoNiTMKK | NPOAOBO/IbCTBA

4) [lep>xaBHe areHTCTBO 3eMe/IbHUX pecypciB

5) Papga MiHicTpiB ABTOHOMHOI Pecny6sikn Kpum Ta MicueBi AepXxaBHi agMiHicTpauii.

KoMmneTeHuia ypsaay Bu3HauyeHa y 3eMenbHOMY KOAEKCi, Ae 3a3Ha4yeHo, Wo A0 NMoBHOBaXeHb KabiHeTy MiHicTpiB
YKpaiHu B ranysi 3eMesibHUX BiAHOCUH HaNeXuTb:

a) pO3MOopsiAXKEHHS 3eM/IIMU AEPXXABHOI B/IACHOCTI B MeXax, BU3HaYeHUX UMM KogekcoM;

6) peanizauis Aep>kaBHOI NOMITUKM Yy rany3i BUKOPUCTAaHHS Ta OXOPOHU 3eMEefb;

B) BUKYM 3eMeIbHUX AINSHOK ANS CYCniibHUX NOTPe6 y NopsiaKy, BU3SHAUEHOMY 3aKOHOM;

r) KoopAuHaLis NpoBeaeHHS 3eMenbHOoI pedopMu;

I') po3pob/ieHHs | 3a6e3neyYeHHsl BUKOHAHHS 3arasbHOAEPXKaBHUX NPOrpaM BUKOPUCTAHHS Ta OXOPOHU 3eMEeSb;

[l) OpraHisauisa BeleHHs1 AepPXXaBHOro 3eMesibHOr0 KaaacTpy, AePXKaBHOMO KOHTPOJIHO 3@ BUKOPUCTAHHAM i OXOPOHOI0
3eMeflb Ta 34iNCHEHHS 3eMeyCTpolo;

€) BCTaHOBJIEHHS NMOPAAKY MPOBEAEHHS MOHITOPUHIY 3eMefb;

€) BUPILIEHHS iHWKX NUTaHb Y ranysi 3eMefbHUX BiAHOCKH BiANOBIAHO A0 3aKOHY (CT. 13).

Malixe KOXeH 3aKOH, W0 CTOCYETbCA 3eMi, MICTUTb cneuiasnibHi NoNoXeHHs Npo kKoMneTeHuito KabiHeTy MiHicTpiB y
pi3HMX cdhepax perynoBaHHSA 3eMenbHUX NUTaHb (3akoH “Mpo AepXaBHUIM KOHTPOSb 3@ BUKOPUCTAHHAM Ta
0X0poHOto 3eMenb” Big 19 uepBHsA 2003 p., 3akoH “Tpo Aep>xxaBHWUI 3eMenbHUI KagacTp” Big 7 nunHsa 2011 p.,
3akoH Ykpainu “Tpo ouiHky 3emni” Big 11 rpyaHs 2003 p. Towo).
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He3Ba)katoum Ha 3a3HaYeHi BULLE 3aKOHOAABYI NOSTOXEHHS, Ypaa iHOAI AiSB No3a MexaMm CBOEI KOMNETeHLUl,
3aCTOCOBYHOUYM NOBHOBaXeHHs BepxoBHoi Paan. Y 2008 p. Npe3naeHT ABiYi HaknagaB BeTO Ha noctaHoBWU KabiHeTy
MinicTpiB "Mpo AesKi NUTaHHS, WO CTOCYOTbCA 3eMenbHNX ayKuioHiB" Big 22 ntotoro 2008 p. Ta "Mpo 3aTBEpAXEHHS
nopsiaKy npoBeAeHHs 3eMenbHUX aykuioHiB 2008 p." Bia 17 kBiTHA 2008 p. K Ha Taki, Wo cynep4yatb KoHCTUTYLT,
3eMeNnbHOMY KOAEKCY Ta NepeBULLYIOTb MOBHOBaXeHHs Ypsaay. Y 2008 p. KOHCTUTYUIMHWIA CyA OronoCuB Ui
NMOCTAHOBM YPSAAY HEKOHCTUTYLINHMMU? . OUiKYETbCS, WO NepeayMoBM ANns NpoTUnpaBHuMX Ain KabiHeTy MiHicTpis
OyAyTb YCYHYTI i3 NpUIAHATTAM 3akoHy YkpaiHu "lMpo pMHOK 3eMenb", Wo BM3HAYaEe cepes iHWOoro npasunia
NpoBeAEHHS 3eEMeNIbHUX ayKLiOHIB.

KomneTeHuito MiHicTepcTBa ekonorii Ta NpMpoaHUX pecypciB y 3eMenbHil cdepi BU3HaYeHO Yy 3eMeflbHOMY KOAEKCi:

a) yyacTb y po3pobneHHi Ta peanisauii 3aranbHoAepXXaBHUX | perioHasbHUX NporpamM BUKOPUCTAHHS Ta OXOPOHMU
3eMenb;

6) opraHizauis MOHITOPUHIY 3eMefb;
B) y4acTb y po3pobLi HOpMAaTUBHUX AOKYMEHTIB Y rasly3i OXOpOHW 3eMeb Ta BiATBOPEHHSI POAKOYOCTI FPYHTIB;
r) 34INCHEHHSA Aep>XaBHOI €KONOTiYHOI eKCNepTU3N 3eMIEKOPUCTYBAHHS;

I') BHECEHHS NMpono3uuin woao dopMyBaHHS AepXKaBHOI NONITUKKU B rany3i OXOPOHM Ta paLioHasIbHOro
BUKOPWUCTaHHSA 3eMerb;

A) 34INCHEHHSA Mi>KHApPOAHOro CniBpo6iTHMLTBA 3 MUTaHb OXOPOHU 3eMesb;
€) BUPILIEHHS IHWWX NMUTaHb Y ranysi 3eMesibHMX BiAHOCKH BiAMOBIAHO A0 3aKoHy (cT. 14).

3060B’a3aHHA MiHiCTepCcTBa €KoNorii Ta NPUpPoOAHNX pecypciB y cdhepi NpaBOBOro BMPILLEHHS 3eMelbHMUX CNopiB
TAKOX BM3Ha4yaloTbCsa Yy [1onoxeHHi MiHicTepcTBa eKonorii Ta NpUpoAHMX pecypcCiB, 3aTBEPAXKEHOMY YKa30M
Mpe3naeHTa Big 13 kBiTHA 2011 p. N2 452/2011. MiHicTepCTBO eKOJIOrii Ta NPUPOAHUX PECYPCIB — LLeHTPaabHUN
BMKOHaB4YMIA OpraH, Ais/IbHICTb IKOrO0 CKEPOBYE Ta KoopAnHYe KabiHeT MiHicTpiB. Lle MiHicTepCcTBO — OCHOBHWI opraH
LeHTpanbHOi Bfaan y opMyBaHHI Ta peanisauii ypaaoBoi NONITUKM NNLE B aCMeKTi BUKOPUCTAHHSA Ta OXOPOHU
3eMeflb.

KoMmneTeHuito MiHicTepcTBa arpapHoi NoNiTMKK Ta NMpoAOBO/bLCTBA HE BU3HAYEHO Y 3eMeNbHOMY Koaekci. OgHak, y
BiANOBIAHOCTI A0 MonoXeHHA Npo MiHICTepCTBO arpapHOi NMosliTUKK Ta NpoAOBOSIbCTBA, 3aTBEPAXEHOr0 YKa3oM
Mpe3ngeHTa Big 23 kBiTHA 2011 p. N2 500/2011, “MiHicTepCTBO arpapHOi NOAITUKM Ta NPOAOBO/IbCTBA —
LEeHTpanbHMA BUKOHABUYMIN OpraH, AisNbHICTb SSKOFO CKepoBYE Ta kKoopauHye KabiHeT MiHicTpiB. MiHicTepcTBO
arpapHoi NoniTUKM — OCHOBHUIM OpraH LeHTpasbHOI BNaan B acnekTi popMyBaHHS Ta peanisauii...nep>xaBHoil
MONITUKMN ... Y 3eMenbHin cdepi ...”

[lep>xaBHe areHTCTBO 3eMeSIbHOr0 peCcypcCiB — LeHTpaSibHUI OpraH BMKOHABYOi B1aAW B aCrnekTi 3eMeSIbHUX pecypciB.
3rigHo i3 3eMesIbHUM KOAEKCOM, BiH MA€E NMOBHOBAXEHHS ANS:

@) BHECEHHS Mpono3uuii Npo GopMyBaHHS AePXXaBHOI MNOMITUKK Y ranysi 3eMenbHUX BiAHOCKH | 3abe3neyeHHs ii
peanisauii;

6) KoopanHauisa pobiT 3 NnpoBeaeHHS 3eMeNnbHOI pedopMu;

B) y4yacTb Yy po3pobsieHHi Ta peanisauii 3arasbHoAepXaBHUX, perioHanbHUX NporpaM BUKOPUCTAHHS Ta OXOPOHM
3eMenb;

r) BEAEHHS IEeP>XaBHOIo 3eMesIbHOr0 KaaacTpy, B TOMY YMCIi AepXXaBHOI peecTpauii 3eMenbHUX AiNSHOK;

') 34iACHEHHSI 3eM/TIeYCTPO, MOHITOPUHIY 3EMESb | IEPXXABHOMO KOHTPOJIO 338 BUKOPUCTAHHSAM Ta OXOPOHOH0
3eMefb;

) 30iNCHEHHS! AepXXaBHOI eKCNepPTU3N NMporpaM i NPOEKTIB 3 MUTaHb 3eMNIEYCTPOLD, AEPXKABHOI0 3e€MesIbHOro
KagacTpy, OXOpoHU 3eMenb, peOopMyBaHHS 3eMesfibHUX BiAHOCUH, @ TaKOX TEXHIKO-eKOHOMIYHNX 06rpyHTYBaHb LMX
rnporpam i NpoeKTiB;

€) po3p0obsIeHHS EKOHOMIYHOIO i MPaBOBOr0 MEXaHi3My perystoBaHHSA 3eMeNlbHUX BiAHOCUH;
€) y4yacTb y po3pobneHHi Ta 34iNCHeHHI 3axX04iB WOA0 PO3BUTKY PUHKY 3eMeflb;
X) 34IMCHEHHS MiDXXHapOoAHOro cniBpobiTHMLTBa B ranysi 3eMefibHUX BiAHOCUH;

3) BUPILLEHHS iHWKX NUTaHb Y ranysi 3eMefbHUX BiAHOCKH BiANOBIAHO A0 3aKoHy; (cT. 15).

Z'pjmeHHs KOHCTUTYUINHOrO Ccyay WoA0 KOHCTUTYUIMHOCTI "Mpo 3aTBEpAXEHHS NOPSAAKY NPOBEAEHHS 3eMesibHUX ayKuioHiB 2008 p."
(cnpaBa npo 3eMenbHi aykuioHn) KabiHeTy MinicTpis Big 11 nuctonaga 2008 p..
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Lia pianbHicTb AeTanbHO po3nucaHa y MNMonoxeHHi npo [lep>xaBHe areHTCTBO 3eMefIbHUX PeCypcCiB, 3aTBeEpAXEHE
Yka3zom lMpe3ugeHTa Bia 8 kBiTHA 2011 p. N? 445, Lle NMonoxeHHA nepeanadae, wo [lep>xaBHe areHTCTBO 3eMefibHUX
pecypciB — LeHTpaSbHUI BUKOHABYMN OpraH, AisfIbHICTb SKOro CKEpPOBYE Ta KOopAMHYe KabiHeT MiHicTpis 3
ponomoror MiHicTepcTBa arpapHoOi NOMITUKM Ta NPOAOBOJSILCTBA, @ TAKOX K OpraH BUKOHaBYOl B/1aAn BiH MOBUHEH
peanizoByBaTW ypsAoBY MOMITUKY LOAO 3EMENbHUX pecypciB. licna npunHATTS Ykasy lMNpe3suaeHTta “po ontuMisauito
CUCTEMW LIEHTPasibHUX OpraHiB BUKOHaBYOi Bnaaun” noBHOBaXeHHs AreHTcTBa 6yno CyTTEBO 3BY>XeHO. BoHO
niANopsAKOBYETbCA MiHICTEpCTBY arpapHOi NOMITUKK Ta NMpoAOBONbLCTBA, @ He MiHICTepCTBY eKOoMorii Ta NpupoaHnX
pecypciB, i UuMano 3 Moro NOBHOBaXeHb Nepenann MiHiCTepCTBY arpapHoi Ta NpoAOBO/bLCTBA.

[ep>xaBHe areHTCTBO 3eMesIbHUX pecypcCiB 3aCTOCOBYE CBOi MOBHOBAXeEHHSI yepe3 opraHun B ABTOHOMHIN Pecny6bniui
KpuMm, mictax Kuei Ta CeBactononi, paioHax, Mictax. KoMneTeHUil0 TepuTopianbHUX opraHiB [ep>XaBHOro areHTCTea
3eMefIbHUX pecypciB BU3HAYeHO Yy [10N0XEHHI Npo TepuTopianbHi OpraHn 3eMeflbHUX pecypcis, 3aTBepaxeHi Haka3om
KOMULWHBbOro [lep>kaBHOro KOMiTeTy 3eMenbHux pecypcis 10 nunHsa 2008 p. N? 623/15314.

MOBHOBaXeHHSs Aep>aBHOI Ta MiCLEeBOi Blaan iHOAI KOHMIKTYIOTb MiX COB0I0 y peryntoBaHHi 3eMenbHUX BIAHOCKH i
ay6énotTbea. Ona npuknaay, y Knesi, Ceactononi, Cimdepononi, Xapkosi, Mnkonaesi, YepHiBusax Ta HMU3LI iHWKX
MICT MiCcLLeBi paan CTBOPWAWN BRACHI YNPaB/iHCbKi CTPYKTYPWU ANS YNPaBAiHHA 3eMeNlbHUMKN pecypcamu, ki nepebpanu
Ha cebe dyHKLii LEeHTPaNbHOro BUKOHABYOr0o OpraHy i3 3eMesibHUX pecypcis®.

2. Data source:

e  KoHcTUTYyUis YkpaiHu Big 28 yepsHs 1996 p.;

e KoHcTuTyuis ABTOHOMHOI Pecny6nikn Kpum, 3aTBepaxeHa 3akoHOM YkpaiHu Big 23 rpyaHs 1998 p.;

e 3eMenbHuI Koaekc Ykpainu Big 25 xoBTHa 2001 p.;

e 3aKoH YkpaiHu “lMpo KabiHeT MiHicTpiB YkpaiHn” Big 7 »xoBTHa 2010 p.;

e 3aKoOH YkpaiHu “lpo BepxosHy Pagy ABTOHOMHOI Pecnybniku Kpum” Big 10 ntotoro 1998 p.;

e  3aKOH YkpaiHu “lMpo 3axucT 3emenb” Big 19 vepsHs 2003 p.;

e  3aKOH YkpaiHu “ Mpo gep>kaBHMN KOHTPOJIb 3@ BUKOPUCTAHHAM Ta OXOpPOHOt 3eMenb ” Bia 19 yepsHsa 2003 p.;
e 3akoH “llpo MicueBe camoBpsayBaHHS B YKpaiHi” Big 21 TpaBHa 1997 p.;

e 3aKOH YkpaiHu ““lpo MicueBy aep>kaBHy aaMiHicTpauito” Big 9 kBiTHA 1999 p.;

e Yka3s lNpe3ngeHTta YKpaiHu “Tpo onTuMilauito CUCTEMU LieHTPasbHUX OpraHiB BMKOHaB4o0i Bnaan” Big 9 rpyaHs
2010 p.;

e [lonoxeHHs MiHicTepCcTBa OXOPOHM HAKO/INLWIHBOIO CepeaoBMLLa | MPUPOAHUX PeCcypcCiB YKpaiHWN, 3aTBEPAXEHU N
Yka3om [pe3ngeHTta YkpaiHu Big 13 kBiTHA 2011 p. N2 452/2011;

e [lonoxeHHs1 MiHiCTepCTBa CifibCbKOro rocnogapcrea Ta NpoAOBO/bCTBA, 3aTBepaXXeHe YKa3om [pe3unageHTa Big
23 kBiTHa 2011 p. N2 500/2011,

e [lonoxeHHsi npo [ep>XaBHe areHTCTBO 3eMesibHUX pecypciB YKpaiHu, 3aTteBepaxeHe Yka3oMm [lpe3ungeHTa
YKpainu 8 kBiTHA 2011 p. N¢ 445;

e PekomeHgauii nmapnaMeHTCbKMX CnyxaHb wWoao "lMOTOYHOro CTaHy Ta MEepCrneKTUB PO3BUTKY 3EMETIbHUX
CTOCYHKIB B YKpaiHi", 3aTBepaXeHi BepxoBHoto Pagoto YkpaiHu 22 BepecHs 2005 p.

Data reliability:

OdiuinHni cant BepxoBHoi Pagn (MapnameHTy) Ykpainu (http://portal.rada.gov.ua).

Ouinka:

Pexomenpamii

2 MipowHunyeHko A. M. 3eMenbHe nNpaBo YKpaiHu : nigpyy. / A. M. MipowHunyeHko. - K. : AnepTta ; KHT ; UYJl, 2009. - C. 337.
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LGI-5, Assessment
Dimension iv

3emenbHo A — [HbOpMaL,ia CTOCOBHO NPaB Ha 3eMJIt0 € B HAABHOCTI A/1A iHLWMX YCTaHOB, AKMM NOTPi6HA LS
iHpopmauiieto ainateca iHpopMaL,is, 3a NOMipKOBaHY LiHY, i 4O HET N1erKo OTPMMATK JOCTYM, FOJIOBHO Yepes Te, Wo
i3 3auikaBNeHUMM 3emMesibHa iHpopMaLia ynopsaKoBaHa B EAUHY CUCTEMY.

yCTaHOBaMMU. B — IHpopMaLLis CTOCOBHO NpaB Ha 3eMJIt0 € B HAABHOCTI A1 3aL4iKaBNEHMX YCTAaHOB, i Xo4a LA

iHhopMaLia € B HAABHOCTI 338 MOMiPKOBaHYy LiHY, 0 He | He IErKO OTPUMATK AOCTYN, OCKINIbKM LA
iHbopMmaLia He ynopsaaKoBaHa Yimkicmb noeHosaxceHb i MpakmukKu: IHCTUTYLiMHI NOBHOBAXeHHA
CTOCOBHO peryntoBaHHA Ta yNpasaiHHA 3eMe/IbHUM CEKTOPOM € YiTKO BU3HAYEHUMU, HEMAE
Ay61t0BaHHA NOBHOBaXEHD, | iHGOpPMaLia NnepefaeTbCa HaNEXKHUM YNHOM.

C — IHdopMmaLis CTOCOBHO NPaB Ha 3eMJI0 € B HAABHOCTI A/1A 3aLiKaBNEHUX YCTAaHOB, afie A0 He i He
Nerko oTpMMaTK AOCTYMN, OCKiNbKK L€l iHbOopMaLii HeMae B HAABHOCTI 32 NOMiPKOBaHy LiiHY.

D — IHpopMaLia CTOCOBHO NPaB Ha 3eMJIt0 He AOCTYMHA A1 3aL,iKaBNeHMX YCTAHOB, OCKINbKY Le
NMUTaAHHA NONITUKM YN MPAKTUKM.

Ranking- B — Onuc BuMipy - ue, 3aranoMm, ApPYrui HamKkpawui KOMMJEKC BapiaHTIiB AOCSATHEHHS
YyCnixiB B HaNI€XHOMY YyrpasB/iHHi 3€MeNbHUMU pecypcaMu.

Comments for LGI-5 (iv)

Analysis

KoHcTuTyuia rapaHTye, wo “KoxxeH Ma€ npaBo BiNbHO 36upaTu, 36epiratv, BUKOPUCTOBYBATU i MOLIMPIOBATH
iHdopMauito ycHo, nmcbMoBo abo B iHWK cnocib - Ha cBin BMGIp.” (cT. 34). 13 ciyHga 2011 p. 6y/0 NpUAHATO 3aKOH
“Mpo aoctyn go nyb6niyHoi iHdbopmauii”. Y BignosigHocTi Ao 3akoHy, “Ty6niyHa iHdopMauis - ue BigobpaxeHa Ta
3a40KyMeHTOoBaHa byab-aknmm 3acobammn Ta Ha byab-siKMX HocisX iHdopMauis, wo 6yna otpuMaHa abo cTBOpeHa B
npoueci BUKOHaHHA cyb'ekTaMmu BnagHMxX NoBHOBa)keHb CBOIX 060B'A3KiB, NnepegbayeHnx YNHHUM 3aKOHOAABCTBOM,
abo aka 3HaxoAnTbCS Y BONOAIHHI Cy6'eKTiB BNagHMX MOBHOBAaXeHb, iHWMX pO3NopsaAHUKIB nybnivHoi iHdopMauii,
BU3HAYeHUX LUnM 3akoHoM” (cT. 1).

My6niyHa iHpopMaLisa € BiAKPUTOLO, OKPIM BMMaAKIB, BU3SHAYEHMX 3aKOHOAABCTBOM. [ocTyn Ao iHdopMauii crig
HajaBaTu:

1) cucTteMaTMyHOro Ta oNepaTUBHOIO OMPWIOAHEHHS iHOpMaUii: B odiliiHUX APYKOBaHUX BUOAAHHSAX;
Ha odiuinHnx Beb-caTax B Mepexi IHTepHeT; Ha iHhopMaLUinHnX cteHaax; 6yab-aKMUM iHWKUM crocobom;
2) HadaHHs iHdopMauii 3a 3anuTaMmn Ha iHpopMmauito (cT. 5).

Y BiAMOBIAHOCTI A0 LUbOro 3aKOHY, iHpopMaLisa Npo 3eMesNbHi pecypcun HasiBHa Ha odiuiriHoMy BebcalTi [lep>XaBHOro
areHTCcTBa 3eMefibHUX pecypcie®. Y nunHi 2011 p. JepxaBHe areHTCTBO 3eMeNlbHUX pecypciB oTpuMano 17 3anuTis
LWOAO0 HagaHHSA rpoMaacbKoi iHopMaLii MOLWTO, eNEeKTPOHHOK NOWTOo, TesieoHOM Yn dhakcom; 1 — Bia
ApamiHicTtpauii NMpe3nagenTa; 0 - Big KabiHeTy MiHicTpiB; 1 —Big MiHicTpiB; 12 — BiAg rpoMaasH; 3 — Big OpUANYHUX
oci6. Ha ui 3anutn 6yno HagaHo AeTanbHi BiAMOBIiAi i YiTKi NOSICHEHHS, BU3HAaYeHi 3akoHOAaBCTBOM™,

He3Ba)atoum Ha Ue, YKpaiHa He AOoCTaTHbO BUpillMAa NUTaHHSA AOCTYNy A0 iHpopMauii Npo KinbKiCTb Ta sIKiCTb 3eMni,
3eMesibHi npasa Toulo.

Y BignoBigHOCTi 40 3eMenbHOro Koaekcy, “lMNpu3HayYeHHAM AepXXaBHOMo0 3e€Me/IbHOr0 KagacTpy € 3abe3neyeHHs
HeobxigHoto iHpopMaLlielo opraHiB Aep>XaBHOI Blagn Ta OpraHiB MiCLLEBOro CaMoBpsiAyBaHHS, 3aiHTEpeCcOoBaHUX
niANpPUEMCTB, YCTAaHOB i OpraHisauii, a TakoX rpomMaasH 3 METOK pEerystoBaHHA 3eMefIbHUX BiAHOCWH, pauioHanbHOro
BUKOPUCTAHHS Ta OXOPOHU 3eMeflb, BU3HAUYEeHHS po3Mipy naaTu 3a 3eMJIt0 i LiHHOCTI 3eMenb Yy CKaai NpupoaHnx
pecypciB, KOHTPOJIHO 3@ BUKOPUCTAHHSIM | OXOPOHOK 3eMeslb, EKOHOMIYHOIO Ta eKOJI0riYHOro o6rpyHTYyBaHHs 6i3Hec-
naaHiB Ta NpoekTiB 3eMneycrpoto” (cT. 194).

Abu yperynioBaTu Aep>XaBHUN 3eMeNbHUN KaaacTp i BUSHAUYUTU CriewdianbHi MONOXEHHS OTPMMaHHS iHgopMalii i3
3eMenbHOro Kagacrpy, lMapnaMeHT NpUNHAB CneuUianbHUI 3aKOH Mpo AepXXaBHUI 3eMenbHui kagactp y 2002 p. Y
2011 p. 6yno npuiHATO 3aKkoH “T1po Aep>xaBHUW 3eMenbHUI KagacTp”, akuii Habpas YMHHOCTI 1 ciuHg 2012 p. Len
3aKOH BU3HA4aeE, Wo Ha odiuirHin BebCTopiHUI LeHTpanbHMX BUKOHABUYMX OpraHiB 3eMefibHUX pecypciB NOBMHHA
MicTuTUCA iHdopmauis npo [ep>xaBHUN 3eMefibHUI KagacTp: a) Mexi aaMiHICTpaTUBHO-TEPUTOPIaNbHUX OANHULB;6)
Ka[aCTpOBi HOMEPU 3eMesIbHUX AINSHOK;B) MeXi 3eMeflbHUX AINSHOK; ) LiIbOBE NPM3HAYEHHSA 3eMebHUX AINSHOK;

Phttp://www.dazru.gov.ua/terra/control/uk/publish/category?cat_id=122826
®http://www.dazru.gov.ua/terra/control/uk/publish/category?cat_id=122826
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') po3noain 3emesnb MiX BlacCHUKaMu i KopuctyBadamm (bopma BNACHOCTI, BUA pe4yoBOro rnpaea); 4) o6MexeHHs y
BMKOPWUCTaHHI 3eMenb Ta 3eMesibHUX AINSHOK; €) 3BeAeHi AaHi KiNbKiCHOro Ta siKicHoro ob:iky 3emesnb; €)
HOPMaTUBHY FPOLUOBY OLiHKY 3eMefib Ta 3eMefIbHUX AINMSHOK; X) 3eMenbHi yriaas; 3) YaCcTUHW 3eMeNbHOi AINSAHKKW, Ha
AKi NOLWMPIOETLCA Aid CepBiTYTY, AOroBOpy cybopeHan 3eMenbHOI AiNSHKN; 1) KOOPANHATU NMOBOPOTHUX TOYOK MeX
06'ekTiB KagacTpy; i) 6OHITYyBaHHS rpyHTIB. BiAOMOCTI, 3a3HaueHi y YaCTUHI Nepwin uiei ctaTTi, nignaraoTb
ONPUAIOAHEHHIO Ha O@iuinHOMY Beb-calTi ueHTpanbHOro opraHy BUKOHABYOI BflaaM 3 NUTaHb 3eMefIbHUX pecypciB 3
MOMEHTY X BHECEeHHA A0 [lepXaBHOro 3eMesibHOro Kagacrpy. lNowyk, nepernsi, KonitoBaHHA Ta po3apyKyBaHHSA
BigomocTen [lep>xaBHOro 3eMefIbHOro KaaacTpy, OonpuitogHeEHUX Ha odiuiiHoOMy Be6-calTi LeHTpasibHOro opraHy
BWMKOHABYOI Baan 3 NUTaHb 3eMeflbHMUX pecypcCiB, 3a3HayvyeHMX y NyHKTax "a"-"e" yactuHu nepuioi uiei ctaTTi,
34iMcHIOTLCSA 6e30n1aTHO, a BiaOMOCTEN, 3a3HaUYeHMX Y nyHkTax "€"-"i" yacTuHmM nepuoi ui€i ctaTTi, — 3a nnary,
po3Mipu K0T BCTaHOBNOWTLCA KabiHeTom MiHicTpiB YkpaiHm (cT. 36).

3riaHo i3 3akoHOM “l1po AepxxaBHY peecTpaLilo pe4yoBMX NpaB Ha HEPYXOMe MalHO Ta iX 06TsxeHb” Big 1 nunHs
2004 p. (y peanakuii Bia 11 notoro 2010 p.), “[ep>xaBHUI peecTp NpasB MiCTUTb BiAOMOCTI NPO 3apeecTpoBaHi nNpasa i
06TsxeHHs, cy6'ekTiB NpaB, 06'€EKTM HEPYXOMOIr0o MaliHa, AOKYMEHTMU, Ha NiACTaBi SKMX NPOBEAEHO AepXKaBHY
peecTpauito npas, i kapTorpadivni (rpadiyHi) gaHi. HeBia'eMHO ckNagoBo YaCcTUHOM [lepXaBHOro peecTpy npaes €
6a3a paHMx Npo peecTpauito 3asB i 3anuTiB Ta peecTpauiriHi cnpasu (cT. 10).

CT. 28 3aKoHy roBopuTb, WO iHpOopMaLia 3 [ep>XaBHOr0 peecTpy AepXKaBHOI peecTpaLii npaB Ta 06TAXeHb NOBUHHA
HagaBaTUCS Y BUMNAAI BUTATY 3 BiANOBIAHOW iHMOpMaUi€to. BnacHMKM Un iXHi yNOBHOBaXeHi NpeACTaBHUKMY,
CNaAKOEMLI Ta HAaCTYMHUKN UM iXHi YNOBHOBaXeHi NpeACTaBHUKKN, @ TAaKOX BAACHUKM OOTSXEHb UM iXHI OpUANYHI
npeAcTaBHMKW MatoTb NMpaBoO OTPUMYBATWU BUTAMN 3 [lep>XaBHOro peectpy npas. JoBiakoBa (6a3oBa) iHdbopMauis 3
[lep>xaBHOro peecTpy npaB Ha NMMCbMOBE MPOXaHHS HaJa€eTbCA CyaaM, MicLeBil Bnagi, noniuii, npokypopam,
AEepXXaBHUM MOAATKOBUM OopraHaM, opraHam Cnyx6u 6e3neku Ta iHWUM AepXXaBHUM opraHaM (cny>60BUsiM), SKLIO B
XOAi BUKOHAHHS iXHiX 060B'A3KiB HaAX0AUTb 3amnuT, K BU3HAUYEHO Y 3aKOHIi. [lep)XaBHWI peecTp NOBUHEH HadaBaTu
BNIACHWKY YW BNacHMKaM npaea Ha 3eMto iHhopMauito y BUrAsa4i BUTArY Npo ocib, siki oTpuManu iHdopMauito npo
npaea Ta 06TshxeHHs. CT. 29 3akoHy “[1po Aep>XaBHY peeCTpaLito peyoBMX NpaB Ha HEPYXOME MamHOo Ta ix
06TsXXeHb” 3a3HayvaE, WO peeCcTpaTop MoXe 36upaTu nnaTy 3a BUTAr, CyMy siKoi BU3Hadae KabiHeT MiHicTpis. Cya,
MicueBa BNnaga, noniuisi, NpoKypopu, Aep>aBHi NoAaTKOBI opraHu, opraHn Cnyx6u 6e3neku Ta iHLWWi Aep>XaBHi opraHu
(cny»x60BLi) 3BiNbHAIOTLCSA Bid BMMNIAT 3a OTPUMaHHS A0BiAKOBOI (6a30B0i) iHopMalii 3 [ep)XaBHOro peectpy npas,
SIKLLO TaKUM 3annT NOAAETLCS Y 3B'A3KY i3 BUKOHAHHSM iXHiX 060B'A3KiB, BUSHAYEHMX 3aKOHOM.

3aranom, 3eMenbHa iHdopMauisa nogaeTbca B Nyb6nivyHnX axxepenax (B nepLuy Yyepry Ha caTi [lep)xaBHOro areHTCcTBa
3eMesIbHUX pecypciB) nuwe B Hanbinbw y3arasbHeHOMY BUrnadi. HaBiTb 3a HasBHOTCI Takoi iHopMalii, BiaANOBIAHI
opraHin abo BMKOPUCTOBYOTH i NMLLe ANs BHYTPILWHIX NoTpeb, abo ny6/ikytoTb 06MEXEHUM TUPAXKEM.

KoHuenuist peecTpauii npaB Ha 3eMenbHYy BIACHICTb He nepeabayae 3arasnbHoro nyb6aiyHoro gocryny Ao Ui€i
iHdopmMauii, abo HaBiTb AOCTYNy 3a NnaTy, K LUe NPaKTUKYETbCS B AESAKUX KpaiHaxX.

2. Data source:
e KoHcTuTyuis Big 28 yepBHA 1996 p.;

e 3eMenbHUI Koaekc Big 25 xoBTHA 2001 p.;
e 3akoH “llpo goctyn Ao rpoMaackKoi iHgopMauii” Big 13 ciyHg 2011 p.;
e 3aKkoH “lpo aep>kaBHMI 3eMenbHUN KagacTp” Bia 7 nunug 2011 p.;

e 3aKkoH “llpo aoepXkaBHY pPEECTPaALIii0 pe4yoBMX MpaB Ha HepyxoMe MarHo Ta ix o0b6TsxkeHb” Big 1 nunHa 2004 (y
peaakuii Big 11 motoro 2010 p.)

Data reliability:

OdiuinHni cant BepxoBHoi Pagn (MapnameHTy) Ykpainu (http://portal.rada.gov.ua),

Ouinka:

Pexomenpamii
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LGI-6: PiBHicTb i BigCYTHICTb ANCKPUMIHALITY NpoLeci NPUNHATTA pilleHb

LGI-6, Assessment

Dimension i

3emenbHa NoniTMKka A — IcHye 3aranbHa noniT1Ka abo X i MOXKHa BUBECTU HA OCHOBI iCHYHOYOro 3aKOHOAABCTBA. PileHHs y
PO3pPOBAAETLCA TAKUM cohepi 3emenbHOT NONITUKK, AKI BNANMBAIOTL Ha AKICb YaCTUHU CNiIbHOTK, 6a3yloTbCA Ha

YMHOM, abu 3any4aTn KOHCY/NbTaLifX i3 TMMM, HA KOTO BOHM BMJIMHYTb, @ 3BOPOTHA iHGOPMALLiA, OTPMMaHa Bif, HUX,

YCiX y4aCHUKiIB. BPAxXOBYETLCA Y MOANITULL, WO GOPMYETLCA AK HACNIAOK.

B — IcHye 3aranbHa noniTuKa abo X il MoXKHa BUBECTU Ha OCHOBI iCHYHOYOro 3aKOHOAABCTBA. PilLeHHs y
cohepi 3emenbHOT NONITUKK, AKI BNAIMBAKOTL HA AIKICb YaCTUHU CRiNIbHOTK, 6a3yoTbCA HA
KOHCY/NbTaLLiAX i3 TUMM, Ha KOTO BOHW BMNJIMHYTb, O4HAK 3BOPOTHA iIHPOpPMaLLia, OTPMMaHa Big HUX,
He BPAxXOBYETLCA Yy NOAITULI, WO GOpMYETbCA.

C — MonitnKa icHye abo X il MOX¥Ha BUBECTU Ha OCHOBI iCHYHOYOr0 3aKOHOAABCTBA, OZ4HAK BOHA HENOBHaA
(meski kNOYOBI acnNeKTH BiACYTHI a60 OXONIEHO AKLLE YACTUHY KpaiHy, HaNnpWUKAag, MiCbKi um
CiNbCbKi TepuTOpii) abo pileHHaA y chepi 3eMeNnbHOT NONITUKK, AKi BNAIMBAKOTb Ha AKICb YaCTUHU
CninbHOTH, NpUMMatoTbcs 6e3 ypaxyBaHHA AYMKMU TUX, HA KOrO BOHM BMNHYTb.

D — He iCHYE *KOAHOI YiTKOT 3eMeNIbHOI MOAITUKM i il HE MOXKHA BUBECTM Ha OCHOBI iCHYHYOro
3aKOHOAABCTBA, i/abo pileHHs y cdhepi 3emMeibHOT MONITUKM 3arafom npuiimatoTeca 6es
ypaxyBaHHA AYMKW TUX, Ha KOTO BOHU BMJIMHYTb.

Ranking- C — Onwuc BuMipy, 3arasoMm, Maso YMM CNpsSIMOBaHWUMA Ha Te, abwu 3a40BONbHUTU KpuTepii
HaNEXHOro ynpaB/iHHA 3eMeNIbHUMKN pecypcamMn, oAHaK pobnaTtbcs aeski cnpobu.

Comments for LGI-6 (i)

Analysis

3aKOHO4aBCTBO YKpaiHW BM3HAYa€ NpaBOBUN PEXUM 3eMeslb K YaCTUHY AO0BKiNNSA i AK HepyxoMmicTb. Ctatra 5
3eMenbHOro KOAEKCY BU3HAYaE, WO O4HUM i3 MPpUHLUMNIB € “a) NOEAHAHHA 0COBNMBOCTEN BUKOPUCTAHHS 3eMi K
TepuTopianbHoro 6asucy, NpMpoaHOro pecypcy i 0CHOBHOro 3acoby BmpobHuutea” (cT. 5).

Y 1999 YkpaiHa patudikyBana KoHBeEHLiO Npo AocTyn A0 iHpopMaLii, y4acTb rpOMaACbKOCTi B MpoLeci NPUAHATTS
pilleHb Ta AOCTYyny A0 NpaBOCyAAs 3 NMUTaHb, WO CTOCYTbCA AoBKinns® (Opxycbka KoHBeHLIiS), sika Habpana
YMHHOCTI B YKpaiHi 30 xoBTHs 2001 p. Y BignosigHocTi Ao ui€i KoHBeHuii, 6yno0 BHeCeHO 3MiHM A0 3akoHy "lMpo
OXOpPOHY HaBKOMMULLHLOIO NPUPOAHOro cepeaoBulla” Big 25 yepBHs 1991 p.*2. Y CtaTTi 6 LUbOro 3akoHy 3a3HayeHo,
Wo “UeHTpanbHi Ta MicLEBi opraHM BMKOHABYO0i B/laamM, a TaKoX OpraHu MiCLeBOro caMoBpsiAyBaHHSA Nig yac
pO3p06KKM €KOMOriYHMX Nporpam 3asy4alTb rPOMaAChKICTb A0 iX NiAFOTOBKKU LWWISIXOM ONPUITIOAHEHHS MPOEKTIB
€KOJIOriYHKUX MporpamM Ans ix BUBYEHHS rpOMaAsiHaMK, NMiAroTOBKM MPOMAACHKICTIO 3ayBaXeHb Ta NPOMNO3ULIiNA Woa0
3anponoHOBaHUX MPOEKTIB, NpoBeAeHHS NybnivyHMX ClyxaHb CTOCOBHO €KOJOriYHnX nporpam".

Ctatta 9 3akoHy " Mpo 0XOpOHY HAaBKOMMLIHLOIO NMPUPOAHOIro cepenoBumila” rapaHTy€e TaKi eKoMoriyHi npaea, sK:

6) yyacTb B 06roBopeHHi Ta BHECEHHS MPOMNO3ULIi A0 NPOEKTIB HOPMATMBHO-MNPaBOBUX aKTiB, MaTepiasiB WoAo0
pO3MillleHHs1, 6yaiBHUUTBA i PEKOHCTPYKLIi 06'EKTIB, sIKi MOXYTb HEFATUBHO BMJIMBATM Ha CTaH HABKOJIMLLHLOIO
NMpUpPOAHOro cepenoBmila, BHECEHHSA NMPOMNO3ULIN A0 OpPraHiB Aep>KaBHOI BNagn Ta opraHiB MicLeBoro
CamMoBpsAAyBaHHS;

n) o6'eaHaHHSA B rpoOMaAchbKi MpUpPOA0OXOPOHHI (PbOpMyBaHHS;

€) BinbHWMIA oCTyn A0 iHpopMaLii Npo CTaH HaBKOJIMLWHBLOIO NMPUPOAHOro cepeaoBuLLa (eKonoriyHa iHdbopmauis) Ta
BiNlbHE OTPUMaHHS, BUKOPUCTAHHS, NOLWIMPEHHS Ta 36epiraHHs Takoi iHdopMauii, 3a BUHATKOM 0BMeXeHb,
BCTAHOBJIEHMX 3aKOHOM;

€) yyacTb y nybiyHMX cnyxaHHsaX abo BiAKPpUTUX 3acCiAaHHAX 3 MUTaHb BMIMBY 3anjaHOBaHOI AiSIbHOCTI Ha
HaBKOJIMLIHE NPUPOAHE CEPENOBULLE Ha CTadissX PO3MIlLLEHHS, NPOEKTYBaHHS, 6yAiBHUUTBA i pEKOHCTPYKLUIi 06'eKTiB
Ta y NpoBeAeHHi rpOMaACbKOl €KOTOriYHOT eKCnepTusn.

*13akoH “Mpo paTtudikauito KoHBeHUii Nnpo AocTyn Ao iHdbopMaLii, y4acTb FpOMaACbKOCTI B MpoLeci NPURHATTA pilleHb Ta 4OCTyNny A0
npaBoCyAAs 3 MUTaHb, WO CTOCYHOTbCS AOBKiNNA” Bia 6 nunHa 1999 p.
323aKoH “Mpo BHECEHHS 3MiH A0 AesiKMX 3aKoHOoAaBuuX akTiB” Big 28 nucrtonaaa 2002 p.
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Ui nutaHHa aetanbHO perynotoTbcs MNMonoxeHHSM Npo ydYacTb FPOMAACHKOCTI B MpoOLECi NPUNHATTS pilleHb y cdepi
OXOPOHM HaBKOJIMLIHBLOIO NMPUPOAHOro cepefoBuLLa, 3aTBepaXeHUM MiHICTEpCTBOM OXOPOHM A0BKINA 18 rpyaHs
2003 p. N? 168.

3riaHo i3 unM MonoxeHHsM, lo dopM yyacTi rpOMaZACbKOCTI B MPUMAHATTI pilleHb 3 NUTaHb, WO CNpaBAsioTbh Yun
MO>XYTb CMPaBUTU HEraTUBHWUIA BNIMB Ha CTaH AOBKIiNNSA, Hanexarb:

1. PoboTta B cknaai ekcnepTHMX Ta poboumnx rpyn, KOMIcCili, KOMITETIB 3 po3p0obku nporpam, NnaHis, cTpaTerin,
NpoeKTiB HOPMATMBHO-MNPABOBUX aKTiB, OLLIHOK PU3UKIB;

2. PoboTa B cknagi gep>aBHUX €KOSI0r0-eKCnepTHUX KOMICIN;

3. F'poMaacbke (nybniyHe) o6roBopeHHs NPOEKTIB pilleHb LeHTPasbHMX OpraHiB BMKOHABYOi BfaAun Ta ix OpraHie Ha
MiCLSIX, WO CNpaBAsiioTb UM MOXYTb CMPaBUTU HEraTUBHUIA BMNAMB HA CTaH AOBKiNASA, Nig Yyac NpoBeAeHHs
napaaMeHTCbKMX CNyXaHb, KOH(EpEeHLIl, ceMiHapiB, KpyrnmMx CToNiB, 06roBopeHHs pe3ynbTaTiB COLIONOriYHNX
aocnigxeHb, 360piB rpoMaasiH 3a MiCLEM NMPOXMBAHHS TOLLO;

4. OpraHisauis Ta npoBeAeHHs rpPOMaACbKOi eKOI0rYHOT eKcnepTusu;

5. O6roBopeHHs 3asB NPO €KOMOTriYHI HAaCNiAKW 3anaHOBaHOI AiSNbHOCTI Ta MOX/IMBUX aNbTEPHATUBHUX BapiaHTIB
NPOEKTIB pilleHb WoA0 UMX BUAIB AiSNbHOCTI Npu npoBeaeHHi OBHC;

6. MigrotToBKa 3BEpHEHb A0 OpraHiB BMKOHABYOI BlaaM 3 aKTyallbHMX €KOMOTiYHMX Npo6aem 3 npono3uuisMm Ta
pekoMeHAauis M1 WoAo iX BUPILLEHHS B MOPSAKY, YCTaHOBEHOMY 3akOHOM "[1po 3BepHEHHS rpoMaasiH";

7. Buctynu B 3acobax MacoBoi iHpopMaLii 3 eKoNoriYHMx NuUTaHb;
8. IHWi dopmun, nepenbadeHi 3aKOHOAABCTBOM YKpaiHU.

He icHye »oaHMX creuianbHUX MOSIOXEHb LWOAO0 YYacTi F(POMaZACbKOCTI Y NPUMAHATTI pilleHb. BigTtak, 3eMenbHui
KOAEKC He rapaHTYE, WO pilleHHs LWoA0 3eMesbHOI NOoNITUKKM, SIKi BNMBaTb Ha YaCcTUHM rpoMaamn, 6a3yoTbcs Ha
KOHCY/IbTYBaHHI 3 TUMU, XTO MOCTPa)kaas, Ta ypaxyBaHHiI 3BOPOTHOI iH(pOpMaLiii, OTpMMaHOI Biad HUX, Y BiANOBIAHIN
MONITULL.

ICHYOTb creuiasnibHi NOMTOXEHHS B iHLWNX 3EMENIbHMX 3aKOHaX, Y AKX BMKIAAEHO Mpoueaypu y4acTi Y NpUAHATTI
pilleHb CTOCOBHO 3€M/1EBMNOPAAKYBAHHS, OXOPOHM 3eMeflb Ta perysatoBaHHs MiCTo6yaiBHOI AiSNIbHOCTI.

Y BianoBiaHoCTI Ao 3akoHy “lpo 3emneyctpin” Bia 22 TpaBHa 2003 p., opraHn BWKOHABYOi BflaaM Ta OpraHu
MicLEeBOro caMmoBpsaayBaHHS iIHPOPMYOTb ¥ pa3i HeobxigHOCTI HaceneHHs 4epe3 3acobu mMacoBoi iHbhopMaLii Npo
3axoau, nepenbadeHi 3eM1eyCTPOEM, 3ayyatoTb MNpPeACTaBHMKIB FpOMaACbKMX Opradizauin Ta o6'€egHaHb
rpoMaasiH 4o y4yacTti B 0B6roBOpeHHi 3arasibHoAEpXXaBHUX | perioHasbHUX MporpaM BUKOPUCTAHHA Ta OXOPOHMU
3eMesib, CXeM 3eMJ1eyCTpPOo aAMiHICTPaTUBHO-TEPUTOPIasiIbHUX YTBOPEHb, NOTYOTb  MPOMo3uuii  Wwoao0
BpaxXyBaHHS  iHTepeciB TepuTOopiasibHMX rpoMaj npuv 34iiCHEeHHI 3emMneycTtpoto (ctatTa 48).

3akoH “lpo oxopoHy 3emMenb” Big 19 yepBHsA 2003 p. rapaHTye, WO rPOMaACbKMN KOHTPO/SIb 3@ BUMKOPUCTAHHSAM Ta
OXOPOHOO 3eMesib 3A4INCHIOTb FPOMAACHKI IHCMEKTOPU, SAKi MPM3Ha4YaloTbCa BiAMOBIAHMMW OpraHaMmm MiCLEeBOro
caMoBpsiAyBaHHSA i Ai0OTb Ha NiACTaBi NOIOXEHHS, 3aTBEPAXKEHOI0 UeHTpasibHMM OpraHoM BWMKOHaB4YOi Blaau 3
NMUTaHb 3eMeNbHUX pecypciB (cTatTa 21. MpoMaACbKUA KOHTPOJb 3@ BUKOPUCTAHHSAM Ta OXOPOHOM 3eMeSb).

Y BignosigHocTi Ao ctatTi 21 “poMaachbKi cnyxaHHS Ana po3rnsay rpoMaacbkux iHTepeciB” 3akoHy “lpo
peryntoBaHHs MicTobyaiBHOT AisnbHOCTI” Big 17 nunHa 2011 p. npoekTn AOKYMEeHTaUii Wwoao MicTobyayBaHHS Ha
MiCLLEBOMY PiBHi (3arasibHi NfaHu MiCLEBOCTEN, M/IaHM 30HYBaHHS 3eMii, AeTaNbHi N1aHK TEPUTOPIN) CKNagatTb
npeaMeT rpoMaACbKMX ClyXaHb. 3aTBEPAXEHHS TaKoi MicLeBOi MiCbKOi AOoKyMeHTauil 6e3 npoBegeHHs rPOMaACbKUX
CnyxaHb 3abopoHeHe.

poMaacbKi CnyxaHHS He MpoOBOASTbLCS Y BUMaAKax BiAUYYXXEHHS 3eMeNlb, SKMMU BOJIOAIKTb (i3nyHi 0cobu um
lopuManYdHi 0cobn, y rpomMaacbke KOPUCTYBaHHSAM 4M ANs couianbHuMX noTtpeb, y BianosiaHocTi Ao 3akoHy "lMpo
BiAUYXXEHHSI 3eMeNIbHUX AINSHOK, iHWKMX 06'EKTIB HEPYXOMOro MaiHa, WO Ha HUX po3MilleHi, siki nepebyBaloTb Yy
NpMBaTHIN BNACHOCTI, ANS CyCniibHMX NoTpeb umn 3 MOTUBIB CyCrMisibHOT HEObXigHOCTI".

CinbCbKi, cenuuHi Ta MicbKi paau i iXHi BUKOHaB4i opraHu (KLO BOHU AeNerytTb TakKi MOBHOBAXXEHHS) MOBUHHI
3abe3neunTtn: 1) nybnikauito piwleHb Npo po3pobKy MicTobyaiBHMYOT AOKYMEHTaUil Ha MiCLLEBOMY piBHi, i3
NPOrHO30BaHUMWN IOPUANYHUMWN, EKOHOMIYHMMW Ta EKONOMYHMMK Hacnigkamn; 2) nybnikauio npoekTis MicTo6yAiBHOI
AOKYyMeHTaLii Ha MicLueBOMY piBHI Ta AOCTyny rpOMaACbKOCTI A0 Ui€i iHdbopMauii; 3) peecTpauito, NepesBipKy Ta CMHTE3
Npono3uLin rpoMaaCbKOCTI LWOAO NPOeKTiB MiCTOOYAIBHOT AOKYMeHTaLii Ha MicLueBOMY piBHi; 4) 3aTBepAXXeHHS
CRipPHUX MUTaHb MiX FPOMAACHLKICTIO Ta TUMU, XTO KOPUCTYETLCA MICTO6YAIBHOK AOKYMEHTALIED Ha MiCLLeBOMY pPIiBHI
yepes KOMICilo 3 yperynioBaHHsa; 5) nybnikauito pe3ynbTaTtiB rpoOMaAcbKMX 3as9BOK Ha NPOEKTU MICTo6yAiBHOI
[OKyMeHTauil Ha MiCLLeBOMY piBHi.

76




My6nikauito NpoeKTiB reHepasibHUX NJaHiB MiCLLEBOCTEN, NiaHiB 30HyBaHHA 3eMAi, Cfig 34IMCHIOBATU He Mi3Hiwe, Hix
yepes OAMH MiCsAUb 3 MOMEHTY iX OTPUMaHHS BiAMOBIAHMM OpraHOM MiCLLEeBOro camMoBpsAyBaHHA. [pono3uuii
rpoMaaCcbKOCTi NOBMHHI 6yTn 06rpyHTOBaHI i 6a3yBaTnucs Ha BiANOBIAHOMY 3aKOHOAABCTBI Ta MOMOXEHHAX, MiCbKUX
CTaHgapTax, HopMax Ta MOJIOXEHHSX, @ TaKoX 6yTn BUKNaAeHi TepMiHaMK, SKi BU3HA4YeHi npoueaypamMu NnpoBeAeHHS
rpoMaacbkux cryxaHb. [pono3uuii, nogaHi nicns octaTo4yHOi AaTW NOAAHHSA NPOMO3uULili, He po3rnsAatoTbCs.

AbBV pO3rAsiHYTU CNipHI NUTaHHS, WO BUHUKAIOTb HA OCHOBI MPOMAaACbKNX ClyXaHb, CTBOPIOETbCS KOMICis 3
yperyntoBaHHs. KowMicia 3 yperyntoBaHHS Bktodae: 1) nocagoBux ocib BiagnoBigHMX opraHiB MicLLeBOro
camMoBpsaAyBaHHS; 2) npeAcTaBHUKA OpraHiB 3eMeibHUX PecypciB, 3aXMCTy AOBKIIS Ta CaHiTapHO-eniAeMioNnoriyHnx
OpraHiB, opraHiB naaHyBaHHS Ta apXiTEKTYPU, 3aXUCTY Ky/bTYPHOI CNaALLMHM Ta iHLWMX OpraHis; 3) npeacTaBHUKIB
npodeciiHNX opraHisauin Ta CnifoK, apxiTeKTopiB, HayKOBLIB, @ TaKOX 4)ynOBHOBaXeHUX NpeacCTaBHUKIB
rPOMaACbKOCTI, 0bpaHunX Mig 4Yac rpoMaacbkux cnyxaHb. KinbKiCTb UfeHiB r(pOMaACbKOCTI MOBUHHA CKNagaTu
npuHanmHi 50 BigcoTkiB | He 6inblwe 70 BiACOTKIB 3arasabHOi KiNbKOCTI YeHiB KOMiCIii. Y pasi, Ko KoMicii 3
YPEeryntoBaHHSA He BAACTbCS BMPILLUTM CMOPU MiDK CTOPOHAMM, OCTAaTOYHE pilleHHS NpUAMaE BiANOBIAHWI opraH
camMoBpsaayBaHHS. PilLeHHSA KOMICIT 3 yperyntoBaHHS Y1 OpraH MiCLeBOro caMoBpsayBaHHSA CKI1a[akTb OCHOBY 414
BHECEHHS 3MiH Y BiAMOBIAHY MPOEKTHY AOKYMEHTaUito.

My6nikauito pe3ynbTaTiB NPONO3nLii rPOMaACbKOCTI A0 MiCTO 6yAiBHMYOI AOKYMEHTauii Ha MicLeBOMY piBHi y 3acobax
MacoBoi iHopMaLii Ta po3MileHHA Ha odililnHNMX Be6-CTOpiHKax Cnia 34iIMCHIOBATU He Mi3Hile ABOX TUXHIB 3
MOMEHTY iXHbOr0 NPUAHATTS. PiHAHCYBAHHS AiSNIbHOCTI B iHTEpecax rpoOMaACcbKOCTi — 060B'A30K OpraHy MicLeBoro
CaMOBpSAAYBaHHS.

Mpouenypy npoBeseHHS rpoMaiCbKUX CrlyXaHb WOAO0 BpaxyBaHHA iHTepeciB rpoMaaCbKOCTi Yy npoueci ckiagaHHs
npoekKTiB MiCTObyAiBHOI AOKyMeHTauil Ha MicueBoMy piBHi 6yno 3atBepaxeHo [octaHoBot KabiHeTy MiHicTpiB 25
TpasHs 2011 p. # 555.

Cnig 3a3HaunMTi, WO Ha NpaKTULi MOSOXEHHS 3aKOHOA4ABCTBa Peasni3yloTbCsA He 3aBXAM MOBHOK Mipok. 3 Hawoil
TOYKM 30pY, Le CNpUYNHEHO AeKiNbKoMa dhaKTopamu:

- IHcTuUTyuinHOW cnabkicTio 6araTtboX MOTEHLUIMHMX yYacHUKIB (DOpMyBaHHS 3eMenbHOI NponiTuku. Hanpuknag,
B YKpaiHi BiACYTHI Ai€EBi rpoMaAcbKi YTBOPEHHS, WO BiACTONTb iHTEPECU XUTEeNIB CinbCbKoi MicLleBOCTi abo
B/IACHWUKIB 3eMeNbHMX MaiB, xo4ya MOBa MAe Npo MakKe TPETMHY i CbOMYy YaCTWUHY HacCeneHHs YKpaiHu
BiAMOBIAHO. K Hacnigok, iHTepecu wi€ei rpynun ocib YyacTo iHTepnpeTyoTb B Pi3HUIA CNOCi6;

- BigcyTHICTIO NpakTUKM KOHCY/IbTYBaHHS i BpaXyBaHHS iHTepeciB pi3HMX 3auikaBneHuX cy6’ekTiB B NpuHUMNI
(He nuwe B LApWHi 3eMeNbHOI NONITUKK)®,

- 3aKOHOAaBCTBO MNpO perynsaTOpHY MOMITUKY BWKOHYETbCA HEAOCTaTHbO, 30KpeMa MpOeKTU perynsaTopHux
aKTIB K MPaBWI0 ONPUIOAHIOTBLCS, asie aHani3 iX MOX/IMBOro PEeryisaTopHOro BraMBY NMpu LbOMy Cnabkui,
a KpuTepii BpaxyBaHHS\HEBpPaxXyBaHHS MPONO3unLii HEBU3HAYEHI.

2. Data source:
e KoHcTtuTyuis Big 28 yepBHA 1996 p.;

e 3eMenbHUI Koaekc Big 25 xoBTHA 2001 p.;

e 3akoH " lpo paTudikauito KoHBeHLUii npo goctyn Ao iHdopMauii, y4acTb rpOMaACbKOCTi B Mpoueci NpUNHATTS
pilleHb Ta AOCTYyMNy A0 NpaBoCyAAs 3 NUTaHb, WO CTOCYOTbCA A0BKINAA” Big 6 nunHsa 1999 p;

e 3aKoH "[Ipo OXOPOHY HABKONULIHBOIrO NPUPOAHOro cepenoBuwa” Big 25 yepBHs 1991 p.;
e 3aKoOH “[lpo BHECeHHS 3MiH A0 AEeSKUX 3aKOHOoAaB4YMX akTiB” Biga 28 nucrtonaaga 2002 p.;
e 3akoH “lpo 3emneycTpin” Big 22 TpaBHs 2003 p.;

e 3akoH “llpo oxopoHy 3emni” Bia 19 uepBHsa 2003 p.;

e 3akoH “llpo peryntoBaHHsA MicTobyaiBHOI aisnbHocTI” Bia 17 moTtoro 2011 p.;

e [lonoxeHHAM MpO y4yacTb FPOMAACHKOCTI B Mpoueci MPURHATTA pileHb Yy cdepi OXOPOHU HaBKOAWULUHBOIO
NpUPOAHOro cepefoBuLLa, 3aTBEPAXEHOro MiHICTEpPCTBOM OXOPOHU A0BKiNIa 18 rpyaHsa 2003 p. N2 168;

¥ HesBaxatoum Ha BCi cnpobun, rpoMaacbki paan Npu LeHTapsbHUX | MiCLLeBMX OpraHax BUKOHaBYoi
BJlaJV 3a/IMWAKOTLCA CKOpille HOMiHaNIbHUMW OpHrasauisiMu, Yn peasbHUM iHCTPYMEHTOM BpaxyBaHHSA
OYMKW 3aUiKBNEHUX CTOPiH.
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e [lpouenypa npoBeAEHHS TIPOMAACBbKMX C/lyXaHb LWOAO BpaxyBaHHS IHTEpeciB rpoMafCbKOCTI Yy MpOUECi
CKMafjaHHsA NpoekTiB MicTobyAiBHOI AOKYMeHTauii Ha MicueBOMY piBHi, 3aTBepaxeHa [locTtaHoBow KabiHeTy
MinicTpiB 25 TpaBHga 2011 p. # 555.

Data reliability:

OdiuinHmin cant BepxosHoi Paan (MapnameHty) Ykpainm (http://portal.rada.gov.ua).

Ouinka:

Pexomenpamii
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LGI-6, Assessment
Dimension i
3emenbHa NoniTMKa A — 3emenbHa NoNITUKA OXONJIOE METY PiBHOCTI, IOCATHEHHS AKOI NOCTIMHO KOHTPOAKOETLCA, i ii BNAUB
OXOMJIOE METY PiBHOCTI, Ha NUTaHHA PIBHOCTI CNiBCTAaBHMWM i3 BN/IMBOM iHLIWI CTPATEFYHMX iIHCTPYMEHTIB.
[OCATHEHHA AKOI B - 3emenbHa NoniTMKa OXONIOE METY PIBHOCTI, AOCAFTHEHHA AKOI NMOCTIMHO KOHTPOIOETLCA, OAHAK ii
nocTiliHO BMN/IMB Ha MUTAHHA PIBHOCTI CNiBCTaBHWUI i3 BNIMBOM iHLWIWI CTPATEriYHMUX iHCTPYMEHTIB.
KOHTPO/IOETLCA. C — 3emenbHa NoNiTMKA YaCcTKOBO OXOMJIOE METY PiBHOCTI, 04HaK He BeAeTbCA ii NOCTIMHNIN KOHTPOIb.
D —lnTaHHA piBHOCTIi 3emenbHa NONITUKA He PO3rNAAAE.
Ranking- C — Onuc BuMipy, 3aranoM, Maso 4YMM CNpsMOBaHWM Ha Te, abu 3a40BONbLHUTU KpUTEPpIl
HaNEXHOro ynpas/iHHSA 3eMeNlbHUMKN pecypcamMm, oAHaK pobnaTbcs aeski cnpobu.

Comments for LGI-6 (ii)

Analysis

He3Ba)katouu Ha noHapj ABa AECATUNITTA iCHYBaHHSA HauiOHaNbHOI CUCTEMM 3€MefIbHOro npasa i 3eMefibHOro
3aKOHOAABCTBA, He po3pobieHO 3eMeNbHOI NONITUKKN Ta cTpaTerii. [leski NnepcnekTMBM B MaHi po3pobKkn NomiTuku
3aBunnca y 1997, ix npeacrasms IHCTUTYT 3akoHogaBcTBa BepxoBHoi Paaun y sBurnaai KoHuenuii po3BuTtky
3aKkoHoAaBcTBa YKpaiHu y 1997-2005 pp*. 3akoH "po Aep>xaBHe NPOrHO3yBaHHSA Ta po3pobKy nporpam
€KOHOMIiYHO-couianbHoro po3suTtky" Big 23 6epesHsa 2000 p. Bu3Havae notpeby y Aep>XxaBHOMY NMPOrHO3yBaHHiI
€KOHOMIYHO-CcoLUianbHOro po3BUTKY. 3aKoH "Mpo gepxaBHi Linbosi nporpamu” Big 18 6epesHa 2004 p. 3abe3sneuye
PO3BUTOK [EPXXaBHUX Mporpam, CNpsiMOBaHUX Ha peani3auito Aep>XaBHOT NONITUKKN Y NPIOPUTETHUX AiNAHKaX
PO3BUTKY AEPXXaBHUX, MPOMUCIOBUX Ta aAMiHICTPATUBHMX OANHULb.

He3Baxkatouum Ha Ui 3aKOHOAABYI NMOSIOXKEHHS, HE ICHYE 3aTBEpAXXEHUX Ha 3aKOHOAABYOMY PiBHI Aep>XXaBHUX nporpam,
AKi 61 BU3Havyanu HanpsMKW 3eMefibHOI NONITUKKM | MepCrnekTUBU PO3BUTKY 3eMeflbHOro 3akoHoAaBCcTBa. [epxasHa
nporpaMa po3BUTKY 3aKOHoZaBCTBa YKpaiHu o 2002 p., 3atBepaxeHa BepxoBHoto Pagoto 15 nunHa 1999 p.
BKJ/IHOYANa NuLIE NMPUAHATTSA HOBOI pedakLii 3eMesibHOro KoAeKCy Ta 3aKOoHIB Mpo Meniopauito 3eMni i 3actaBy 3eMii.

Y 2001 p. OCHOBHI HanpsiMKK 3eMenbHOT pedopmm B YkpaiHi Ha 2001-2005 6yno 3aTBepa)xeHo Yka3om [Npe3uaeHTa
Bia 30 TpaBHa 2001 p. OgHak ui HanpsaMku nepeabayany nuue TMMYacoBi Aii i 30cepen)xyBanncst Ha po3pobui
HOPUANYHOT NiIATPUMKK 3eMenbHOi pedopmu. Y 2009 p. KabiHeT MinicTpis 17 yepBHsa 2009 p. 3atBepane KoHuenuito
Aep>XaBHOI LiNboOBOI MporpaMm po3BUTKY 3eMesIbHUX BiAHOCUH B YKpaiHi Ha nepiog Ao 2020 poky. OaHak aep>kaBHa
LiflbOBa NporpamMa po3BUTKY 3eMefibHUX BiAHOCKMH B YKpaiHi Ha nepiog Ao 2020 poky He 6yna 3aTBepa)XeHa
KabiHeToM MiHicTpiB.

AHani3 Aaitoyoro 3aKoHOAaBCTBA MOKA3YE, WO YKpaiHa po3pobuna i 3aTBepAnia Ha 3aKOHOAABYOMY PiBHi Aep>XaBHi
nporpamMu nnwle y Aessknx AisHKax 3eMefibHMX BiAHOCUH

KoMmnnekcHa nporpama Meniopauii 3eM/1i Ta NOAINWeHHS eKONOriYHOro CTaHy 3powyBaHMX Ta OCYLEHUX yrigb Ha
nepiog ao 2010, , 3aTBepaxeHa KabiHeTom MiHicTpiB 16 nucrtonaga 2000 p.; KoMmnnekcHa nporpamMa 3axucTy Bif
LWKIANMBOI Aii BOA CiIbCbKMX HaceneHuX NyHKTIB i CinbCbKorocnogapcbkmx yrigb Ha nepiog Ao 2010 p. i nporHo3 ao
2020 p., 3atBepaxeHunin KabiHetoM MinicTpiB 3 nunHsa 2006 p.; KoHuenuis agep>xaBHOi nporpamMu 3anobiraHHs i
60poTbbU 3 MigTOMNEHHAM 3eMenb, 3aTBepaXXeHa KabiHeToM MiHicTpiB 15 »oBTHA 2003 p.

3Ba)atoum Ha BIACYTHICTb AOBrOCTPOKOBOI 3eMesfibHOI NONITUKM K TaKoi, Ay>Ke BaXKKO BU3HAUMUTM UM BPAXOBYE LS
3eMesibHa MoiTUKM MeTy piBHOCTI. Hanpukniag, B newin peaakuii npoekty 3akoHy "lMpo pMHOK 3eMenb"
nepeabayanacb MOXIMBICTb KyniB/i 3eMesnib hepMepCbKMMIN rOCNogapcTBamMm, OAHAK NpuU NigroToBLUi 3aKOHOMNPOEKTY
[0 APYroro 4YMtaHHsa cepef MOTEeHUIMHUX NOKYNUiB 3eMeNb 3aAUWnIncb nue aepxasa (UeHTpasbHi, MicueBi opraHm
Ta cneuianbHi yCTaHOBKU) i rpoMagasHn YKpaiHu.

€4VHe, Lo MOXHa KOHCTaTyBaTH, WO Hi 3aKOHOA4ABCTBO, Hi NpaKTMKa He MiCTUTb AUCKPUMIiHaUIi 3a reHaAepHO
03HaKOoH0.

3 Onpuwko B. OcHOBHI NonoxeHHs NpoekTy KoHuenuii po3BUTKY 3akoHoAaBCTBa YKpaiHn o 2005 p. / B. Onpuwko // MNMpaso
YkpaiHu. - 1996. - N¢ 7. - C. 3-10.
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TakoxX cnig 3ayBaXkutu, WO 03akn AUCKPUMIHAUIT NpUCYyTHI Npu 6e3KOWTOBHOMY HaAaHHI 3eMeNbHUX AINSHOK
rpoMaasiHaM, 3BaXkalouun Ha BeUKY KiNbKiCTb 6axkaloumx i obMexeHi 3eMenbHi pecypcu, Npo Lo WLWIOoCS BULLE.
Hane>XXHoro MoOHITOPUHIY i KOHTPOsIO B Ui cdepi MM He cnocTepiraeMo. Xo4ya 3a3HayeHe NuTaHHs Ginblue
CTOCYETbCS NPAKTUKN 3eMefIbHUX BiAHOCKH, NpobnemMa KpUETLCA Ha PiBHI NONITUKM.

[pasa ... Bpaxosani y Benerbcs koHTpOIB BB cniBcTaBHUHM 13 KomenTapi
IIOJTITHI[ BILUIMBOM IHIITUX
CTpaTEeTIYHUX
iHCTPYMEHTIB
Micuesi 2 2
ImMmirpanTu 3 3
Be3zemennbni 3 3
Kinkn 2 3
Ianni (mpocumo
3a3HAYMTH)
Koau: 1 = JToOpe 1 = Tobpe 1 = CniBcTaBHUIi BILTHB;
TIPOyMAHMI; KOHTPOJIIOEThCS, . .
2 = HecniBcTaBHUI
2 = [Ipoaymanmii, 2 = KoHTPOIIOETH LS, BILIMB;
aJjie MoskHa 0yJ10 ajie KOHTPOJIb
< N/A = He
paie MO’KHA OH
NpOIyMATH; HOKPANIHTH; 3aCTOCOBYETHCS.
3 =He 3=He
NPOAYMAHMIA; KOHTPOJIIOEThCH,
N/A = He N/A = He
3aCTOCOBYETHCS. 3aCTOCOBYETHCSI

2. Data source:
e KoHcTuTyuis Big 28 yepBHS 1996 p.;
e 3eMenbHuI Kogekc Big 25 xoBTHA 2001 p.;

e 3akoH "lMpo pepxaBHe MNPOrHO3yBaHHSA Ta pPoO3pob6Ky MnporpaM eKOHOMIYHO-COLiasibHOro po3BUTKY"
6epesHsa 2000 p.;

e 3akoH "lpo aepxasHi LinboBi nporpamn" Big 18 6epesHsa 2004 p.;

e [lepxaBHa nporpaMa pO3BUTKY 3aKOHOAaBCTBa YKpaiHu ao 2002 p., 3aTtBepaxeHa BepxoBHow Pagow 15

nmnHg 1999 p.;

e  OCHOBHI HanpsiMkn 3eMenbHOI pedopmn B YKpaiHi Ha 2001-2005, 3aTBepaxeHi Yka3om lNpesmaeHta 30 TpaBHS

2001 p.;

e KoHuenuisa aep>kaBHOI LisIbOBOI NporpaMn po3BUTKY 3eMeNibHUX BiAHOCUMH B YKpaiHi Ha nepiog Ao 2020 poky,

3aTBepaxeHa KabiHeTtom MiHicTpie 17 uepsHsa 2009 p.;

e KoMnnekcHa nporpaMa Mesiopauii 3eMni Ta noainweHHa eKos0riyHOro CTaHy 3polyBaHUX Ta OCyLUeHUX yrigb

Ha nepioa ao 2010, , 3aTBepaxeHa KabiHeToM MiHicTpiB 16 nuctonaga 2000 p.;

e KomnnekcHa nporpaMa 3axucTy Bif WKiAAMBOI Aii BOA CifIbCbKUX HAaCeNeHUX MyHKTIB i CiyIbCbKOrocnoAapCcbKmMx

yriab Ha nepiog Ao 2010 p. i nporHo3 go 2020 p., 3aTBepaxeHuin KabiHeTom MiHicTpis 3 nunHa 2006 p.;

e KoHuenuia aepxaBHoOi nporpamMm 3anobiraHHsa i 60poTbbu 3 NiATOMNEHHAM 3eMenb, 3aTtBepaxeHa KabiHeToMm

MinicTpiB 15 »oBTHs 2003 p.

Big 23

80




Data reliability:

OdiuinHnin cant BepxosHoi Paagun (MapnameHTty) YkpaiHn (http://portal.rada.gov.ua).

Ouinka:

Pexomenmamii
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LGI-6, Assessment

Dimension iii

Peanisauifa 3emenbHoi A — Peanisauia 3emenbHOI NONITUKM NiAPaXOBYETLCA i CMIBCTAaBAAETLCA i3 O4iKyBaHMMM NepeBaramu Ta
NoONITUKK BAPTICTIO, i iCHYE AOCTATHIN BIOAMKET, LOCTAaTHLO PECYPCiB Ta IHCTUTYLIMHMX NOTY:KHOCTEN Ana i
niapaxoByeTbCca i peanizauii.

CMiBCTaBNAETbCA i3 B — Peani3aLin 3eme/ibHOI NONITUKM NiAPaX0OBYETbCA, XO4a BOHa He 060B’A3KOBO Ha3yeTbCs Ha
nepesaramwm i NopiBHAHHI OYiKyBaHMX NepeBsar Ta BUTPAT. ICHye AOCTaTHIl 6ogyKeT, AOCTaTHLO PecypciB Ta
3abe3nevyeTbeca iHCTUTYLiMHUX NOTY»KHOCTEM Ans ii peanisauii.

HanexHummM pecypcamun. | C— Peanisauis 3emesibHOT NONITUKM He NOBHICTIO NiAPaxXoBYETLCS, i/un Ana peanisauii Liei MoNiTMKK
iCHYIOTb CepMO3Hi HEBIAMOBIAHOCTI NPUHaMHI B 0gHiN cdepi BroarkeTy, pecypcis um
IHCTUTYLLIMHWUX NOTYXKHOCTEWN.

D — PeanisaLis 3emenbHOI NOAITUKK He NiAPaXOBYETLCA i HE ICHYE AOCTAaTHBO BIOAXKETY, [OCTATHLO
pecypciB Ta iHCTUTYLLIMHMX NOTYXXHOCTEN AN il peanisay,ii.

Ranking- C — Onwuc BuMipy, 3arasoMm, Mano 4YMM CrpsiMOBaHUN Ha Te, abu 3a40BONbHUTU KpuUTEPii
HaNEXHOro ynpasiHHSA 3eMeNlbHUMKN pecypcaMn, oaHaK pobnaTbcsa aeski cnpobu.

Comments for LGI-6 (iii)

Analysis

KabiHeT MiHicTpiB 17 uepBHsa 2009 p. 3aTBepAnB KoHUEMUIiO Aep>XaBHOI LiNIbOBOi MporpaMn po3BUTKY 3eMeIbHUX
BiAHOCWMH B YKpaiHi Ha nepioa Ao 2020 poky. Lia KoHuenuis cnpsMoBaHa Ha BM3Ha4YeHHS Ta peasi3auito OCHOBHMX
HanpsMKIiB AepXaBHOI NOMITUKM 3 NMOKPaLLEHHS 3eMeSIbHUX BiJHOCUH Ta CTBOPEHHSA CNPUATINBUX YMOB AN CTasioro
KOPUCTYBaHHS MiCbKMMU Ta CilbCbKUUM 3eMASMU, CNIPUSHHS BUPILLEHHIO eKONOMYHUX Ta couianbHux npobnem y
cenax, a TakoX pO3BUTKY KOHKYPEHTHOIO CiflbCbKOrOCnoAapcbkoro BMpobHMLTBA, 36epeXxxeHHst NpupoaHUX
LiHHOCTEN nensaxiB Ci/ibCbKOrocnoAapCbKuX yrigb.

Lis kKoHuenuia Takox nepenbayae Taki OCHOBHI AiNSAHKM AepXXaBHOI 3eMesibHOI NoAiTMKKM Ha nepiog 2010-2020:

1) BM3Ha4yeHHSs opraHizauiMHnX, eKOHOMIYHUX MeXaHi3MiB Ta MexaHi3MiB 3eMIeKOPUCTYBAHHS AJ1 PO3BUTKY
3eMefIbHUX BiAHOCUH;

2) CTBOPEHHSI CUCTEMU MpPaB Ha 3eMJII0 Ta iIHPPACTPYKTYPU 3eMENTbHOI0 PUHKY;
3) NoKpaweHHS CUCTEM NNaTeXIB 3a 3eMJ110;

4) dopMyBaHHS ehEKTUBHOI CUCTEMM MOKPALLEHHSA €(DEKTUBHOCTI AEPXKABHOr0 peryatoBaHHS 3eMesibHMX BiAHOCUH Ta
yNpaBAiHHS 3€M/IEKOPUCTYBAHHSM;

5) peanizauito 3axoaiB i3 4OCNIAKEHHS 3eMAi IK IHCTPYMEHTIB perysitoBaHHs 3eMefilbHUX BiAHOCUH;

6) noeTanHe BNpOBaAXXeHHS 3eMesib Ta NpaB Ha 3eMJI0 B EKOHOMIUHWI 06ir Ta hopMyBaHHS i PO3BUTKY 3EMENTbHOMO
PUHKY;

7) bopMyBaHHS 06MeXeHb 3eMNIEKOPUCTYBAHHS, SIKi MOB’A3aHi i3 3aXMCTOM 3eMJ1i Ta eKONoriyHo 36anaHCoOBaHOIo
3eM/TIEKOPUCTYBAHHS;

8) 3axoan diHaHCOBOI Ta iIHBECTULIHOI NiATPUMKK, NepeabayeHi MNporpamoto;
9) HayKoBe Ta OCBITHE NporpamHe 3abe3neyeHHs.

[ep>xaBHa UiflbOBa Nporpama Lie He 3aTBepA)XeHa, OTOX HEMOXJ/TMBO OUIHUTU edeKTUBHICTb pearnisauii 3eMesibHOT
MOMITUKN, UM BOHA NIAPAXOBYETbCH i CNIBCTABNSETbCS i3 OUiKyBaHMMM NepeBaramMmm Ta BapTICTIO.

KoHuenuiss nepeabavae, wo diHaHCyBaHHSA MporpaMmnm HaaAXoAUTUME i3 AEPXAaBHOMo Ta MiCLLEBOro 6H0AXeTIB, a TaKoX
iHWKWX Axkepen, BU3Ha4YeHUX 3aKOHOA4aBCTBOM. He iCHY€E BiAMOBIAHOMO 3aKOHOA4ABCTBA.

BroaxeT, pecypcu Ta IHCTUTYUIMHA MOTYXHICTb peani3auii nonitTukm HepocTtaTtHi. 3akoH "lMpo AepxaBHUI GroaxeT
2011 p." Big 23 rpyaHs 2010 poky 3abe3neyye iHaAaHCYBaHHS i3 Aep)XaBHOro OHOAXETy Nuvle Ha peanilaudito
3eMenbHOI pedopmu; 36epexeHHsl, BIAHOBMNEHHS Ta pauioHalbHE BUKOPUCTAaHHS 3eMeflb; a TaKoX Buaady
AEep>XaBHUX akKTiB LWOA40 NpaBa B/IACHOCTI Ha 3eMJIt0 Y CiSibCbKMX MiCLLEeBOCTSX.

OuikyeTbCs, WO usa Nnpobnema 6yae 3HaTS B 2012 poui. Tak, 3a AaHUMK [lep>XaBHOro areHTCTBa 3eMeflbHUX PecypciB
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YKpaiHu, ansa peanisauii uinen semensHoi pedopmu i3 [epxaBHoro 6roaxety YkpaiHm Ha 2012 pik nepeabaveHo
pekopaHe diHaHCcyBaHHS Yy po3Mmipi 333,5 MAH rpuBeHb. [nsa nopiBHAHHSA, ¥ 2011 poui — BuaineHo 9,2 MAH rpuBeHb.

MnaHyeTbcs, wo B 2012 poui 85 MAH rpH 6yae cnpssMoBaHO Ha po36yaoBy cMCTeMU KadacTpy, 237 MAH rPpH — Ha
6e3onnaTHy npmBaTM3aLilo, @ TaKOX NPUCBOEHHS KaAaCTPOBMX HOMEPIB Ta BUrOTOBNEHHS TEXHIYHOI AOKYMeHTaLii Ha
3eMefbHi 4iNsSHKK, NpaBOo BACHOCTI Ha SKi 3aKkpinieHe AepXXaBHUMW akTaMu CTaporo 3pa3ka (6e3 kagacTtpoBoro
HOMepYy).

Xoua 3as3HauveHi Buwe noTpebu € BaxIUMBMMU, OAHAK CNig 3ayBaxkuTu, WO ¢diHAHCYyBAHHA B OCHOBHOMY
CnpsIMOBYBaTUMeTbCS Ha noTpebu 6e3onnaTtHoOi BMAAYi AepXXaBHMX aKTiB Ha 3eM/t0. HaToMicTb diHaHCyBaHHIO NoTpeb
pO3MEeXYyBaHHS 3eMeflb AepXKaBHOI i KOMyHasibHOi BNACHOTI, (POpMyBaHHSA i HaMOBHEHHS 3eMenbHOro KaaacTtpy,
iHBeHTapu3auii 3eMenb, arpoxiMiyHoOi nacnopTusauii 3emesib MNPUAINIAETLCA 3HAYHO MeHWwa ysara B MJaHi
diHaHCyBaHHS.

OpHak sKWo i3 3abe3nedyeHicTi0O pecypcamu 3eMenbHoi pedopMM cuTyaulis MNOCTYnoBO MOKpaLLYETbCS, TO i3
06paxyHKOM i MpPOrHO3yBaHHAM HaCMiAKiB 3eMefbHOi MOJITUKN BOHA 3a/IMWIAETLCA HEe3aA0BiNbHOK. KpacHOMOBHMUM
npuknaa — obroBopeHHs1 3akoHonpoekTy "Mpo puHoOK 3eMenb". HaM He BigOMO XXOAHOrO KOMIM/IEKCHOIO PO3paxyHKy
MOXJIMBUX HACNIAKIB TOro 4n iHWOro dopmaTty 3eMefnibHOro pMHKY, 30KpeMa B 4acCTMHi 0bMexeHb npaBa BMACHOCTI i
KOPUCTYBaHHS, @aHTUCNEKYNSATUBHUX HOPM, TOLLO.

MeBHi couionoriyHi AOCNIAXEHHS LWOAO0 CTaB/eHHS A0 3eMefibHOi pedopMu NpOBOASATLCA MNepenyciM 3a CrpUsSHHSA
HeaepXaBHUX abo MiXKHAapOAHMX opraHisauin.

2. Data source:
e KoHcTuTyuiq Big 28 yepBHA 1996 p.;
e 3eMenbHU Kogekc Big 25 xoBTHSA 2001 p.;

e KoHuenuis aep>aBHOI LiNIbOBOI NporpaMmm po3BUTKY 3eMeSIbHUX BiAHOCWH B YKpaiHi Ha nepioa ao 2020 poky,
3aTBepaxeHa KabiHeTom MiHicTpiB 17 yepBHs 2009 p.;

e 3akoH "Tpo aepxkasHuin 6roaxeT 2011 p." Big 23 rpyaHa 2010 poky.

Data reliability:

OdiuinHmin cant BepxosHoi Paan (MapnameHTy) Ykpainn (http://portal.rada.gov.ua).

Ouinka:

Pexomenaamii
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LGI-6, Assessment
Dimension iv

MocTinHO BeaeTbCA A — 3emenbHi ycTaHoBM 0iLLiMHO 3BITYHOTbCSA WOAO0 peani3aLii 3eMenbHOi NONITUKN Ha NOCTIMHI
3BiTHICTb Nepes, 0OCHOBI, epeKTUBHO i 3 yCi€l0 NOBHOTOLO, | FPOMaZCbKiCTb MA€E A0CTyN A0 3BITiB.

LEepPXKaBolo, WO BKA3YE B — 3emenbHi ycTaHOBM 0QiLiMHO 3BiTYIOTbCA LWOA0 peanisalii 3emeibHOI NOAITUKM Ha NOCTilHIN
Ha nporpec y peanisayii OCHOBI, epeKTUBHO, ane L 3BiT1 He ONPUAIOAHIOITLCA.

NONITUKMN. C — 3emenbHi ycTaHOBW 0iLLiiHO 3BITYIOTbCA LWOAO0 peanidauii 3eMenbHOoi NONITUKKM, ane y Takui

€nocib, o He fae 3moru epeKTUBHO BiZCTEXKYBATU NPOrpec y pisHMX AiNAHKax, abo cnopaanyHo.
D — 3emenbHi yctaHoBM 0iLiiHO 3BITYIOTbCA WOAO peani3aLii 3eMenbHoi NoNITUKKM nLue 33
BUHATKOBMM 06CTaBUH abo B3arasi He 3BiTyHOTbCA.

Ranking- C — Onwuc BuMipy, 3arasoMm, Mas0 YMM CNpsSIMOBaHUM Ha Te, abu 3a40BOSIBHUTU KpuTepii
HaNEXHOro ynpas/iHHSA 3eMeNlbHUMKN pecypcamMm, oAHaK pobnaTbcs aeski cnpobu.

Comments for LGI-6 (iv)

Analysis

KabiHeT MiHicTpiB 17 uepBHsa 2009 p. 3aTBepanB KoHLEMLi0 AepXXaBHOI LiNbOBOI MporpaMm po3BUTKY 3eMesTbHUX
BIiAHOCWH B YKpaiHi Ha nepiog no 2020 poky. [lep>xaBHa LinboBa nporpamMa po3BUTKY 3eMeslbHUX BIAHOCUH B YKpaiHi
Ha nepiog Ao 2020 poky we He npuinHATa. 3akoH “po AepXxaBHWUI 3eMenbHUI kagacTp” Big 7 nunHa 2011 p.
3060B'A3ye KabiHeT MiHicTpiB cpopmyntoBaTu Ta 3aTBEpAUTHM [lepXaBHY NporpaMy po3BUTKY 3eMesSIbHUX BiAHOCUH B
YkpaiHi Ha nepiog Ao 2020 poKy He ni3Hile WeCTn MicsuiB 3 AaTW BBEAEHHS B Ail0 LbOro 3aKOHY.

HeMage »oaHMX NOCTINHUX, KOHCTPYKTUBHUX | BCEOXOMTOKYNX 3BITIB 3€ME/IbHMX YCTAHOB LWOAO0 peanisauii 3eMenbHoi
NONiTUKN. TPOXMN CTAaTUCTUYHUX AaHUX LLOAO peanisalii 3eMenbHOi NoNITUKN po3MilleHo Ha odililtHoMYy Beb-calTi
[lep>xaBpHOro areHTCTBa 3eMeflbHUX pecypciB, ogHaK BOHM 34e6inblLoro CTOCytoTbCs peanidauii 3axoaiB 3eMesnbHOoi
NONITUKWN, BEAEHHS 3eMeNIbHOr0 KafacTpy, 3eMeyCTpoto Ta PYHKLIOHYBaHHS 3eMesIbHOro pPUHKY®.

3akoH "TIpO0 OXOPOHY HaBKOMMLWIHBLOIO MPUPOAHOro cepepoBuwa” Bia 25 4depBHsA 1991 p. 3abe3nedye crnieuianbHi
MexaHiamMm 360py Ta MNOWMPEHHS iHdopMauii Npo AepXXaBHY MONITUKY CTOCOBHO OXOPOHW 3€eMeslb SK YaCTUHU
[OBKiNns. Y BianoBiaHOCTI Ao cTaTTi 25-1 ubOro 3akoHy crneuianbHO YNOBHOBAXEHUN LEHTPalbHUIM OpraH BUKOHABYOi
BMagn 3 NUTaHb eKosorii Ta NpPUPOAHUX pecypciB roTye i noga€e Ha po3rnsasa BepxoBHOI paan YKpaiHW LLOPIYHY
HauioHanbHY AonosiAb NP0 CTaH HAaBKOMWULWHLOIMO MNPUPOAHOro cepefoBulla B YKpaiHi, a nicna il po3rnsaay
BepxoBHoto Pagot us HauioHanbHa aonoBiab nyb6nikKyeTbCS OKPEMUM BUAAHHSAM i PO3MILLYETLCA B CUCTEMI IHTEpHET.
OaHaK OCTaHHK WoOpiyHy HauioHanbHy A0MOBiAb MNpPO CTaH HABKOJMLWIHBONO MPUPOAHOro cepeagoBuwla 6yro
nigrotoBaHo Ta onyb6nikosaHo y 2007 p.*.

B TOW e yac, cnig 3ayBaXuTw, LLO HaBiTb 3a BiACYTHOCTI YiTKOI (hopMasni3oBaHOi CMCTEMM 3BITHOCTI LLOAO peasnisauii
3eMesIbHOI MONITUKK, (aKTUYHO CUTyauis B Uin cdepi gewo nokpawmnacb npotarom 2011 poky. Y 3B'A3Ky i3
MOXX/TMBUM 3anpoOBaAXEHHSAM PUHKY CiflbCbKOrocnogapcbkmx 3emenb 3 2013 poky, KabiHeT MiHicTpiB Ta MiHicTepcTBO
arpapHoi noniTMkM Ta NpoAoBO/bCTBA YKpaiHM BuMaratTb Big [ep>XaBHOro areHTCTBa 3eMeslbHUX pecypciB
npuckopuTtn poboTn Wwoao iHBeHTapu3auii 3eMenb, GOpMyBaHHS Ta HAaNOBHEHHS 3eMEeSIbHOro KagacTpy, TOLO.

2. Data source:

e KoHcTuTyuis Big 28 vepBHs 1996 p.;

e 3eMenbHUI Koaekc Big 25 xoBTHA 2001 p.;

e 3aKoH "[Ipo OXOPOHY HABKONULLIHBOIrO NPUPOAHOro cepeaoBuwa” Big 25 yepBHs 1991 p.;
e 3akoH "lNpo Aep>xxaBHUI 3eMenbHUii Kagactp" Big 7 nunHsa 2011 p.;

o KoHuenuisg Aep>kaBHOI LisIbOBOI NporpaMu po3BUTKY 3eMesibHUX BIAHOCMH B YKpaiHi Ha nepiog no 2020 poky,

Shttp://www.dazru.gov.ua
*http://www.menr.gov.ua/content/article/6004
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3aTtBepaxeHa KabiHeTom MiHicTpiB 17 uepsHs 2009 p.

Data reliability:

e OdiuinHnii cant BepxosHoi Pagu (MapnamenTy) Ykpainu (http://portal.rada.gov.ua).
e OdiuiHni canT JepxaBHOro areHTCTBa 3eMenbHMX pecypcis (http://www.dazru.gov.ua)

OdiuinHnin cant MiHicTepcTBa ekonorii Ta npupoaHux pecypcis (http://www.menr.gov.ua)

Ouinka:

Pexomenpamii

85



http://portal.rada.gov.ua/
http://www.dazru.gov.ua/
http://www.menr.gov.ua/

